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I. UN Principles for Responsible Investment

As institutional investors, we have a duty to act in
the best long-term interests of our beneficiaries. In
this fiduciary role, we believe that environmental,
social, and corporate governance issues can affect
the performance of investment portfolios (to varying
degrees across companies, sectors, regions, asset
classes and through time). We also recognise that
applying these Principles may better align investors
with broader objectives of society. Therefore, where
consistent with our fiduciary responsibilities, we
commit to the following:

1.

We will incorporate environmental, social,

and corporate governance issues into in-

vestment analysis and decision-making
processes.

Possible actions:

« Address environmental, social, and corpo-
rate governance issues in investment policy
statements

« Support development of environmental, so-
cial, and corporate governance -related
tools, metrics, and analyses

% Assess the capabilities of internal invest-
ment managers to incorporate environ-
mental, social, and corporate governance
issues

« Assess the capabilities of external invest-
ment managers to incorporate environ-
mental, social, and corporate governance
issues

« Ask investment service providers (such as
financial analysts, consultants, brokers, re-
search firms, or rating companies) to inte-
grate environmental, social, and corporate
governance factors into evolving research
and analysis

«+ Encourage academic and other research on
this theme

% Advocate environmental, social, and corpo-
rate governance training for investment pro-
fessionals

We will be active owners and incorporate
environmental, social, and corporate gov-
ernance issues into our ownership policies
and practices.

Possible actions:

« Develop and disclose an active ownership
policy consistent with the Principles

« Exercise voting rights or monitor compli-
ance with voting policy (if outsourced)

« Develop an engagement capability (either
directly or through outsourcing)

« Participate in the development of policy,
regulation, and standard setting (such as
promoting and protecting shareholder
rights)
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% File shareholder resolutions consistent with

long-term environmental, social, and corpo-

rate governance considerations

Engage with companies on ESG issues

Participate in collaborative engagement ini-

tiatives

« Ask investment managers to undertake and
report on environmental, social, and corpo-
rate governance -related engagement

R/
0.0

R/
0.0

We will seek appropriate disclosure on envi-
ronmental, social, and corporate govern-
ance issues by the entities in which we in-
vest.

Possible actions:

«» Ask for standardised reporting on environ-
mental, social, and corporate governance
issues (using tools such as the Global Re-
porting Initiative)

« Ask for environmental, social, and corpo-
rate governance issues to be integrated
within annual financial reports

+ Ask for information from companies regard-
ing adoption of/adherence to relevant
norms, standards, codes of conduct or in-
ternational initiatives (such as the UN
Global Compact)

«» Support shareholder initiatives and resolu-
tions promoting environmental, social, and
corporate governance disclosure

We will promote acceptance and implemen-
tation of the Principles within the invest-
ment industry.

Possible actions:

« Include Principles-related requirements in
requests for proposals (RFPs)

«» Align investment mandates, monitoring pro-
cedures, performance indicators and incen-
tive structures accordingly (for example,
ensure investment management processes
reflect long-term time horizons when ap-
propriate)

« Communicate ESG expectations to invest-
ment service providers

+ Revisit relationships with service providers
that fail to meet ESG expectations

< Support the development of tools for
benchmarking ESG integration

< Support regulatory or policy developments
that enable implementation of the Principles

We will work together to enhance our effec-

tiveness in implementing the Principles.

Possible actions:

« Support/participate in networks and infor-
mation platforms to share tools, pool re-



sources, and make use of investor report-
ing as a source of learning

« Collectively address relevant emerging is-
sues

« Develop or support appropriate collabora-
tive initiatives

6. We will each report on our activities and
progress towards implementing the Princi-
ples.

Possible actions:

« Disclose how environmental, social, and
corporate governance issues are integrated
within investment practices

+«+ Disclose active ownership activities (voting,

engagement, and/or policy dialogue)

+« Disclose what is required from service pro-
viders in relation to the Principles

« Communicate with beneficiaries about envi-
ronmental, social, and corporate govern-
ance issues and the Principles

% Report on progress and/or achievements
relating to the Principles using a ‘Comply or
Explain* approach

« Seek to determine the impact of the Princi-
ples

% Make use of reporting to raise awareness
among a broader group of stakeholders

The Principles for Responsible Investment were
developed by an international group of institutional
investors reflecting the increasing relevance of en-
vironmental, social and corporate governance is-
sues to investment practices. The process was
convened by the United Nations Secretary-General.

In signing the Principles, we as investors publicly
commit to adopt and implement them, where con-
sistent with our fiduciary responsibilities. We also
commit to evaluate the effectiveness and improve
the content of the Principles over time. We believe
this will improve our ability to meet commitments to
beneficiaries as well as better align our investment
activities with the broader interests of society.

We encourage other investors to adopt the Princi-
ples.

Om ondertekenaar te worden van de UN PRI
dient men de instructies op  www.unpri.org _te
volgen.

1 The Comply or Explain approach requires signato-
ries to report on how they implement the Principles,
or provide an explanation where they do not com-
ply with them.
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2. UNEP Statement by Financial Institutions on the Environment & Sus-

tainable Development

We members of the financial services industry rec-
ognize that sustainable development depends upon
a positive interaction between economic and social
development, and environmental protection, to bal-
ance the interests of this and future generations.
We further recognize that sustainable development
is the collective responsibility of government, busi-
ness, and individuals. We are committed to working
cooperatively with these sectors within the frame-
work of market mechanisms toward common envi-
ronmental goals.

1. Commitment to Sustainable Development

1.1 We regard sustainable development as a
fundamental aspect of sound business man-
agement.

1.2 Believe that sustainable development can
best be achieved by allowing markets to work
within an appropriate framework of cost-
efficient regulations and economic instru-
ments. Governments in all countries have a
leadership role in establishing and enforcing
long-term common environmental priorities
and values.

1.3 We regard the financial services sector as an
important contributor towards sustainable de-
velopment, in association with other eco-
nomic sectors.

1.4 We recognize that sustainable development
is a corporate commitment and an integral
part of our pursuit of good corporate citizen-
ship.

2. Environmental Management and Financial
Institutions

2.1 We support the precautionary approach to
environmental management, which strives to
anticipate and prevent potential environ-
mental degradation.

2.2 We are committed to complying with local,
national, and international environmental
regulations applicable to our operations and
business services. We will work towards inte-
grating environmental considerations into our
operations, asset management, and other
business decisions, in all markets.

2.3 We recognize that identifying and quantifying
environmental risks should be part of the
normal process of risk assessment and man-
agement, both in domestic and international
operations. With regard to our customers, we
regard compliance with applicable environ-
mental regulations and the use of sound envi-
ronmental practices as important factors in
demonstrating effective corporate manage-
ment.
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2.4 We will endeavor to pursue the best practice
in environmental management, including en-
ergy efficiency, recycling and waste reduc-
tion. We will seek to form business relations
with partners, suppliers, and subcontractors
who follow similarly high environmental stan-
dards.

2.5 We intend to update our practices periodically
to incorporate relevant developments in envi-
ronmental management. We encourage the
industry to undertake research in these and
related areas.

2.6 We recognize the need to conduct internal
environmental reviews on a periodic basis,
and to measure our activities against our en-
vironmental goals.

2.7 We encourage the financial services sector to
develop products and services which will
promote environmental protection.

3. Public Awareness and Communication

3.1 We recommend that financial institutions
develop and publish a statement of their envi-
ronmental policy and periodically report on
the steps they have taken to promote integra-
tion of environmental considerations into their
operations.

3.2  We will share information with customers, as
appropriate, so that they may strengthen their
own capacity to reduce environmental risk
and promote sustainable development.

3.3  We will foster openness and dialogue relating
to environmental matters with relevant audi-
ences, including shareholders, employees,
customers, governments, and the public.

3.4 We ask the United Nations Environment Pro-
gramme (UNEP) to assist the industry to fur-
ther the principles and goals of this Statement
by providing, within its capacity, relevant in-
formation relating to sustainable develop-
ment.

3.5 We will encourage other financial institutions
to support this Statement. We are committed
to share with them our experiences and
knowledge in order to extend best practices.

3.6 We will work with UNEP periodically to review
the success in implementing this Statement
and will revise it as appropriate.

We, the undersigned, endorse the principles set
forth in the above statement and will endeavor to
ensure that our policies and business actions pro-
mote the consideration of the environment and
sustainable development.
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3. UN Global Compact - The Ten Principles

The UN Global Compact's ten principles in the ar-

eas of human rights, labour, the environment and

anti-corruption enjoy universal consensus and are

derived from:

%+ The Universal Declaration of Human Rights

% The International Labour Organization's Decla-
ration on Fundamental Principles and Rights at
Work

« The Rio Declaration on Environment and De-
velopment

+«+ The United Nations Convention Against Corrup-
tion

>

The Global Compact asks companies to embrace,
support and enact, within their sphere of influence,
a set of core values in the areas of human rights,
labour standards, the environment, and anti-
corruption:

Human Rights

Principle 1

Businesses should support and respect the protec-
tion of internationally proclaimed human rights; and

Principle 2
make sure that they are not complicit in human
rights abuses.

Labour Standards

Principle 3

Businesses should uphold the freedom of associa-
tion and the effective recognition of the right to col-
lective bargaining;

Principle 4
the elimination of all forms of forced and compul-
sory labour;

Principle 5
the effective abolition of child labour; and

Principle 6
the elimination of discrimination in respect of em-
ployment and occupation.

Environment

Principle 7

Businesses should support a precautionary ap-
proach to environmental challenges;

Principle 8
undertake initiatives to promote greater environ-
mental responsibility; and

Principle 9
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encourage the development and diffusion of envi-
ronmentally friendly technologies.

Anti-Corruption

Principle 10

Businesses should work against corruption in all its
forms, including extortion and bribery.
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4. Declaration of the United Nations Conference on the Human Envi-
ronment (Stockholm Declaration)

The United Nations Conference on the Human Environment, having met at Stockholm from 5 to 16 June
1972,having considered the need for a common outlook and for common principles to inspire and guide the
peoples of the world in the preservation and enhancement of the human environment,

Proclaims that:

1.

Man is both creature and moulder of his envi-
ronment, which gives him physical sustenance
and affords him the opportunity for intellectual,
moral, social and spiritual growth. In the long
and tortuous evolution of the human race on
this planet a stage has been reached when,
through the rapid acceleration of science and
technology, man has acquired the power to
transform his environment in countless ways
and on an unprecedented scale. Both aspects
of man's environment, the natural and the man-
made, are essential to his well-being and to the
enjoyment of basic human rights the right to life
itself.

The protection and improvement of the human
environment is a major issue which affects the
well-being of peoples and economic develop-
ment throughout the world; it is the urgent de-
sire of the peoples of the whole world and the
duty of all Governments.

Man has constantly to sum up experience and
go on discovering, inventing, creating and ad-
vancing. In our time, man's capability to trans-
form his surroundings, if used wisely, can bring
to all peoples the benefits of development and
the opportunity to enhance the quality of life.
Wrongly or heedlessly applied, the same power
can do incalculable harm to human beings and
the human environment. We see around us
growing evidence of man-made harm in many
regions of the earth: dangerous levels of pollu-
tion in water, air, earth and living beings; major
and undesirable disturbances to the ecological
balance of the biosphere; destruction and de-
pletion of irreplaceable resources; and gross
deficiencies, harmful to the physical, mental
and social health of man, in the man-made en-
vironment, particularly in the living and working
environment.

In the developing countries most of the envi-
ronmental problems are caused by under-
development. Millions continue to live far below
the minimum levels required for a decent hu-
man existence, deprived of adequate food and
clothing, shelter and education, health and
sanitation. Therefore, the developing countries
must direct their efforts to development, bearing
in mind their priorities and the need to safe-
guard and improve the environment. For the
same purpose, the industrialized countries
should make efforts to reduce the gap them-
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selves and the developing countries. In the in-
dustrialized countries, environmental problems
are generally related to industrialization and
technological development.

The natural growth of population continuously
presents problems for the preservation of the
environment, and adequate policies and meas-
ures should be adopted, as appropriate, to face
these problems. Of all things in the world, peo-
ple are the most precious. It is the people that
propel social progress, create social wealth,
develop science and technology and, through
their hard work, continuously transform the hu-
man environment. Along with social progress
and the advance of production, science and
technology, the capability of man to improve the
environment increases with each passing day.
A point has been reached in history when we
must shape our actions throughout the world
with a more prudent care for their environ-
mental consequences. Through ignorance or
indifference we can do massive and irreversible
harm to the earthly environment on which our
life and well being depend. Conversely, through
fuller knowledge and wiser action, we can
achieve for ourselves and our posterity a better
life in an environment more in keeping with hu-
man needs and hopes. There are broad vistas
for the enhancement of environmental quality
and the creation of a good life. What is needed
is an enthusiastic but calm state of mind and in-
tense but orderly work. For the purpose of at-
taining freedom in the world of nature, man
must use knowledge to build, in collaboration
with nature, a better environment. To defend
and improve the human environment for pre-
sent and future generations has become an im-
perative goal for mankind-a goal to be pursued
together with, and in harmony with, the estab-
lished and fundamental goals of peace and of
worldwide economic and social development.
To achieve this environmental goal will demand
the acceptance of responsibility by citizens and
communities and by enterprises and institutions
at every level, all sharing equitably in common
efforts. Individuals in all walks of life as well as
organizations in many fields, by their values
and the sum of their actions, will shape the
world environment of the future.

Local and national governments will bear the
greatest burden for large-scale environmental
policy and action within their jurisdictions. Inter-



national cooperation is also needed in order to
raise resources to support the developing coun-
tries in carrying out their responsibilities in this
field. A growing class of environmental prob-
lems, because they are regional or global in ex-
tent or because they affect the common inter-
national realm, will require extensive coopera-
tion among nations and action by international
organizations in the common interest.

The Conference calls upon Governments and peo-
ples to exert common efforts for the preservation
and improvement of the human environment, for
the benefit of all the people and for their posterity.

Principles
States the common conviction that:

Principle 1

Man has the fundamental right to freedom, equality
and adequate conditions of life, in an environment
of a quality that permits a life of dignity and well-
being, and he bears a solemn responsibility to pro-
tect and improve the environment for present and
future generations. In this respect, policies promot-
ing or perpetuating apartheid, racial segregation,
discrimination, colonial and other forms of oppres-
sion and foreign domination stand condemned and
must be eliminated.

Principle 2

The natural resources of the earth, including the air,
water, land, flora and fauna and especially repre-
sentative samples of natural ecosystems, must be
safeguarded for the benefit of present and future
generations through careful planning or manage-
ment, as appropriate.

Principle 3

The capacity of the earth to produce vital renewable
resources must be maintained and, wherever prac-
ticable, restored or improved.

Principle 4

Man has a special responsibility to safeguard and
wisely manage the heritage of wildlife and its habi-
tat, which are now gravely imperilled by a combina-
tion of adverse factors. Nature conservation, includ-
ing wildlife, must therefore receive importance in
planning for economic development.

Principle 5

The non-renewable resources of the earth must be
employed in such a way as to guard against the
danger of their future exhaustion and to ensure that
benefits from such employment are shared by all
mankind.
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Principle 6

The discharge of toxic substances or of other sub-
stances and the release of heat, in such quantities
or concentrations as to exceed the capacity of the
environment to render them harmless, must be
halted in order to ensure that serious or irreversible
damage is not inflicted upon ecosystems. The just
struggle of the peoples of ill countries against pollu-
tion should be supported.

Principle 7

States shall take all possible steps to prevent pollu-
tion of the seas by substances that are liable to
create hazards to human health, to harm living re-
sources and marine life, to damage amenities or to
interfere with other legitimate uses of the sea.

Principle 8

Economic and social development is essential for
ensuring a favorable living and working environ-
ment for man and for creating conditions on earth
that are necessary for the improvement of the qual-
ity of life.

Principle 9

Environmental deficiencies generated by the condi-
tions of under-development and natural disasters
pose grave problems and can best be remedied by
accelerated development through the transfer of
substantial quantities of financial and technological
assistance as a supplement to the domestic effort
of the developing countries and such timely assis-
tance as may be required.

Principle 10

For the developing countries, stability of prices and
adequate earnings for primary commodities and
raw materials are essential to environmental man-
agement, since economic factors as well as eco-
logical processes must be taken into account.

Principle 11

The environmental policies of all States should
enhance and not adversely affect the present or
future development potential of developing coun-
tries, nor should they hamper the attainment

of better living conditions for all, and appropriate
steps should be taken by States and international
organizations with a view to reaching agreement on
meeting the possible national and international
economic consequences resulting from the applica-
tion of environmental measures.

Principle 12

Resources should be made available to preserve
and improve the environment, taking into account
the circumstances and particular requirements of
developing countries and any costs which may
emanate- from their incorporating environmental
safeguards into their development planning and the



need for making available to them, upon their re-
guest, additional international technical and finan-
cial assistance for this purpose.

Principle 13

In order to achieve a more rational management of
resources and thus to improve the environment,
States should adopt an integrated and coordinated
approach to their development planning so as to
ensure that development is compatible with the
need to protect and improve environment for the
benefit of their population.

Principle 14
Rational planning constitutes an essential tool for
reconciling any conflict between the needs of de-
velopment and the need to protect and improve the
environment.

Principle 15

Planning must be applied to human settlements
and urbanization with a view to avoiding adverse
effects on the environment and obtaining maximum
social, economic and environmental benefits for all.
In this respect projects which arc designed for colo-
nialist and racist domination must be abandoned.

Principle 16

Demographic policies which are without prejudice
to basic human rights and which are deemed ap-
propriate by Governments concerned should be
applied in those regions where the rate of popula-
tion growth or excessive population concentrations
are likely to have adverse effects on the environ-
ment of the human environment and impede devel-
opment.

Principle 17

Appropriate national institutions must be entrusted
with the task of planning, managing or controlling
the 9 environmental resources of States with a view
to enhancing environmental quality.

Principle 18

Science and technology, as part of their contribu-
tion to economic and social development, must be
applied to the identification, avoidance and control
of environmental risks and the solution of environ-
mental problems and for the common good of man-
kind.

Principle 19

Education in environmental matters, for the younger
generation as well as adults, giving due considera-
tion to the underprivileged, is essential in order to
broaden the basis for an enlightened opinion and
responsible conduct by individuals, enterprises and
communities in protecting and improving the envi-
ronment in its full human dimension. It is also es-
sential that mass media of communications avoid
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contributing to the deterioration of the environment,
but, on the contrary, disseminates information of an
educational nature on the need to project and im-
prove the environment in order to enable mal to
develop in every respect.

Principle 20

Scientific research and development in the context
of environmental problems, both national and multi-
national, must be promoted in all countries, espe-
cially the developing countries. In this connection,
the free flow of up-to-date scientific information and
transfer of experience must be supported and as-
sisted, to facilitate the solution of environmental
problems; environmental technologies should be
made available to developing countries on terms
which would encourage their wide dissemination
without constituting an economic burden on the
developing countries.

Principle 21

States have, in accordance with the Charter of the
United Nations and the principles of international
law, the sovereign right to exploit their own re-
sources pursuant to their own environmental poli-
cies, and the responsibility to ensure that activities
within their jurisdiction or control do not cause dam-
age to the environment of other States or of areas
beyond the limits of national jurisdiction.

Principle 22

States shall cooperate to develop further the inter-
national law regarding liability and compensation for
the victims of pollution and other environmental
damage caused by activities within the jurisdiction
or control of such States to areas beyond their ju-
risdiction.

Principle 23

Without prejudice to such criteria as may be agreed
upon by the international community, or to stan-
dards which will have to be determined nationally, it
will be essential in all cases to consider the sys-
tems of values prevailing in each country, and the
extent of the applicability of standards which are
valid for the most advanced countries but which
may be inappropriate and of unwarranted social
cost for the developing countries.

Principle 24

International matters concerning the protection and
improvement of the environment should be handled
in a cooperative spirit by all countries, big and
small, on an equal footing.

Cooperation through multilateral or bilateral ar-
rangements or other appropriate means is essential
to effectively control, prevent, reduce and eliminate
adverse environmental effects resulting from activi-
ties conducted in all spheres, in such a way that



due account is taken of the sovereignty and inter-
ests of all States.

Principle 25

States shall ensure that international organizations
play a coordinated, efficient and dynamic role for
the protection and improvement of the environment.

Principle 26

Man and his environment must be spared the ef-
fects of nuclear weapons and all other means of
mass destruction. States must strive to reach
prompt agreement, in the relevant international
organs, on the elimination and complete destruction
of such weapons.

21st plenary meeting
16 June 1972
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5. World Charter for Nature (UN resolution 37/7, 28 oct. 1982)

The General Assembly,

Having considered the report of the Secretary-
General on the revised draft World Charter for Na-
ture,

Recalling that, in its resolution 35/7 of 30 October
1980, it expressed its conviction that the benefits
which could be obtained from nature depended on
the maintenance of natural processes and on the
diversity of life forms and that those benefits were
jeopardized by the excessive exploitation and the
destruction of natural habitats,

Further recalling that, in the same resolution, it rec-
ognized the need for appropriate measures at the
national and international levels to protect nature
and promote international co-operation in that field,

Recalling that, in its resolution 36/6 of 27 October
1981, it again expressed its awareness of the cru-
cial importance attached by the international com-
munity to the promotion and development of co-
operation aimed at protecting and safeguarding the
balance and quality of nature and invited the Secre-
tary-General to transmit to Member States the text
of the revised version of the draft World Charter for
Nature contained in the report of the Ad Hoc Group
of Experts on the draft World Charter for Nature, as
well as any further observations by States, with a
view to appropriate consideration by the General
Assembly at its thirty-seventh session,

Conscious of the spirit and terms of its resolutions
35/7 and 36/6, in which it solemnly invited Member
States, in the exercise of their permanent sover-
eignty over their natural resources, to conduct their
activities in recognition of the supreme importance
of protecting natural systems, maintaining the bal-
ance and quality of nature and conserving natural
resources, in the interests of present and future
generations,

Having considered the supplementary report of the
Secretary-General,

Expressing its gratitude to the Ad Hoc Group of
Experts which, through its work, has assembled the
necessary elements for the General Assembly to be
able to complete the consideration of and adopt the
revised draft World Charter for Nature at its thirty-
seventh session, as it had previously recom-
mended,

Adopts and solemnly proclaims the World Charter
for Nature contained in the annex to the present
resolution.

ANNEX

World Charter for Nature

The General Assembly,

Reaffirming the fundamental purposes of the United
Nations, in particular the maintenance of interna-
tional peace and security, the development of
friendly relations among nations and the achieve-
ment of international co-operation in solving inter-
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national problems of an economic, social, cultural,
technical, intellectual or humanitarian character,

Aware that:

(@) Mankind is a part of nature and life depends on
the uninterrupted functioning of natural systems
which ensure the supply of energy and nutri-
ents,

(b) Civilization is rooted in nature, which has
shaped human culture and influenced all artistic
and scientific achievement, and living in har-
mony with nature gives man the best opportuni-
ties for the development of his creativity, and
for rest and recreation,

Convinced that:

(a) Every form of life is unique, warranting respect
regardless of its worth to man, and, to accord
other organisms such recognition, man must be
guided by a moral code of action,

(b) Man can alter nature and exhaust natural re-
sources by his action or its consequences and,
therefore, must fully recognize the urgency of
maintaining the stability and quality of nature
and of conserving natural resources,

Persuaded that:

(a) Lasting benefits from nature depend upon the
maintenance of essential ecological processes
and life support systems, and upon the diversity
of life forms, which are jeopardized through ex-
cessive exploitation and habitat destruction by
man,

(b) The degradation of natural systems owing to
excessive consumption and misuse of natural
resources, as well as to failure to establish an
appropriate economic order among peoples
and among States, leads to the breakdown of
the economic, social and political framework of
civilization,

(c) Competition for scarce resources creates con-
flicts, whereas the conservation of nature and
natural resources contributes to justice and the
maintenance of peace and cannot be achieved
until mankind learns to live in peace and to for-
sake war and armaments,

Reaffirming that man must acquire the knowledge
to maintain and enhance his ability to use natural
resources in a manner which ensures the preserva-
tion of the species and ecosystems for the benefit
of present and future generations,

Firmly convinced of the need for appropriate meas-
ures, at the national and international, individual
and collective, and private and public levels, to
protect nature and promote international co-
operation in this field,



Adopts, to these ends, the present World Charter
for Nature, which proclaims the following principles
of conservation by which all human conduct affect-
ing nature is to be guided and judged.

I. GENERAL PRINCIPLES

1.

2.

10.

Nature shall be respected and its essential
processes shall not be impaired.

The genetic viability on the earth shall not be
compromised; the population levels of all life
forms, wild and domesticated, must be at least
sufficient for their survival, and to this end nec-
essary habitats shall be safeguarded.

All areas of the earth, both land and sea, shall
be subject to these principles of conservation;
special protection shall be given to unique ar-
eas, to representative samples of all the differ-
ent types of ecosystems and to the habitats of
rare or endangered species.

Ecosystems and organisms, as well as the
land, marine and atmospheric resources that
are utlized by man, shall be managed to
achieve and maintain optimum sustainable pro-
ductivity, but not in such a way as to endanger
the integrity of those other ecosystems or spe-
cies with which they coexist.

Nature shall be secured against degradation
caused by warfare or other hostile activities.

FUNCTIONS
In the decision-making process it shall be rec-
ognized that man's needs can be met only by
ensuring the proper functioning of natural sys-
tems and by respecting the principles set forth
in the present Charter.
In the planning and implementation of social
and economic development activities, due ac-
count shall be taken of the fact that the conser-
vation of nature is an integral part of those ac-
tivities.
In formulating long-term plans for economic
development, population growth and the im-
provement of standards of living, due account
shall be taken of the long-term capacity of natu-
ral systems to ensure the subsistence and set-
tlement of the populations concerned, recogniz-
ing that this capacity may be enhanced through
science and technology.
The allocation of areas of the earth to various
uses shall be planned, and due account shall
be taken of the physical constraints, the bio-
logical productivity and diversity and the natural
beauty of the areas concerned.
Natural resources shall not be wasted, but used
with a restraint appropriate to the principles set
forth in the present Charter, in accordance with
the following rules:
(a) Living resources shall not be utilized in ex-
cess of their natural capacity for regenera-
tion;
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11.

12.

13.

(b) The productivity of soils shall be maintained
or enhanced through measures which
safeguard their long-term fertility and the
process of organic decomposition, and pre-
vent erosion and all other forms of degrada-
tion;

Resources, including water, which are not
consumed as they are used shall be reused
or recycled;

Non-renewable resources which are con-
sumed as they are used shall be exploited
with restraint, taking into account their
abundance, the rational possibilities of con-
verting them for consumption, and the
compatibility of their exploitation with the
functioning of natural systems.

Activities which might have an impact on na-
ture shall be controlled, and the best available
technologies that minimize significant risks to
nature or other adverse effects shall be used; in
particular:

(a) Activities which are likely to cause irre-
versible damage to nature shall be avoided;

(b) Activities which are likely to pose a signifi-
cant risk to nature shall be preceded by an
exhaustive examination; their proponents
shall demonstrate that expected benefits
outweigh potential damage to nature, and
where potential adverse effects are not fully
understood, the activities should not pro-
ceed,;

Activities which may disturb nature shall be

preceded by assessment of their conse-
quences, and environmental impact studies
of development projects shall be conducted
sufficiently in advance, and if they are to be
undertaken, such activities shall be planned
and carried out so as to minimize potential
adverse effects;

Agriculture, grazing, forestry and fisheries

practices shall be adapted to the natural

characteristics and constraints of given ar-
eas;

Areas degraded by human activities shall

be rehabilitated for purposes in accord with

their natural potential and compatible with
the well-being of affected populations.

Discharge of pollutants into natural systems
shall be avoided and:

(@) Where this is not feasible, such pollutants
shall be treated at the source, using the
best practicable means available;

(b) Special precautions shall be taken to pre-
vent discharge of radioactive or toxic
wastes.

Measures intended to prevent, control or limit

natural disasters, infestations and diseases

shall be specifically directed to the causes of
these scourges and shall avoid adverse side-
effects on nature.

(©

(d)

(©

(d)

(e)



14.

15.

16.

17.

18.

19.

20.

21.

22.

IMPLEMENTATION
The principles set forth in the present Charter
shall be reflected in the law and practice of
each State, as well as at the international level.
Knowledge of nature shall be broadly dissemi-
nated by all possible means, particularly by
ecological education as an integral part of gen-
eral education.
All planning shall include, among its essential
elements, the formulation of strategies for the
conservation of nature, the establishment of in-
ventories of ecosystems and assessments of
the effects on nature of proposed policies and
activities; all of these elements shall be dis-
closed to the public by appropriate means in
time to permit effective consultation and partici-
pation.
Funds, programmes and administrative struc-
tures necessary to achieve the objective of the
conservation of nature shall be provided.
Constant efforts shall be made to increase
knowledge of nature by scientific research and
to disseminate such knowledge unimpeded by
restrictions of any kind.
The status of natural processes, ecosystems
and species shall be closely monitored to en-
able early detection of degradation or threat,
ensure timely intervention and facilitate the
evaluation of conservation policies and meth-
ods.
Military activities damaging to nature shall be
avoided.
States and, to the extent they are able, other
public authorities, international organizations,
individuals, groups and corporations shall:
(a) Co-operate in the task of conserving nature
through common activities and other rele-
vant actions, including information ex-
change and consultations;
Establish standards for products and manu-
facturing processes that may have adverse
effects on nature, as well as agreed meth-
odologies for assessing these effects;
(c) Implement the applicable international legal
provisions for the conservation of nature
and the protection of the environment;
Ensure that activities within their jurisdic-
tions or control do not cause damage to the
natural systems located within other States
or in the areas beyond the limits of national
jurisdiction;
(e) Safeguard and conserve nature in areas
beyond national jurisdiction.
Taking fully into account the sovereignty of
States over their natural resources, each State
shall give effect to the provisions of the present
Charter through its competent organs and in
co-operation with other States.

(b)

(d)
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24,

All persons, in accordance with their national
legislation, shall have the opportunity to partici-
pate, individually or with others, in the formula-
tion of decisions of direct concern to their envi-
ronment, and shall have access to means of
redress when their environment has suffered
damage or degradation.

Each person has a duty to act in accordance
with the provisions of the present Charter; act-
ing individually, in association with others or
through participation in the political process,
each person shall strive to ensure that the ob-
jectives and requirements of the present Char-
ter are met.
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6. Rio Declaration on Environment and Development

The United Nations Conference on Environment
and Development,

Having met at Rio de Janeiro from 3 to 14 June
1992,

Reaffirming the Declaration of the United Nations
Conference on the Human Environment, adopted at
Stockholm on 16 June 1972, and seeking to build
upon it,

With the goal of establishing a new and equitable
global partnership through the creation of new lev-
els of cooperation among States, key sectors of
societies and people,

Working towards international agreements which
respect the interests of all and protect the integrity
of the global environmental and developmental
system,

Recognizing the integral and interdependent nature
of the Earth, our home,

Proclaims that:

Principle 1

Human beings are at the centre of concerns for
sustainable development. They are entitled to a
healthy and productive life in harmony with nature.

Principle 2

States have, in accordance with the Charter of the
United Nations and the principles of international
law, the sovereign right to exploit their own re-
sources pursuant to their own environmental and
developmental policies, and the responsibility to
ensure that activities within their jurisdiction or con-
trol do not cause damage to the environment of
other States or of areas beyond the limits of na-
tional

jurisdiction.

Principle 3

The right to development must be fulfilled so as to
equitably meet developmental and environmental
needs of present and future generations.

Principle 4

In order to achieve sustainable development, envi-
ronmental protection shall constitute an integral part
of the development process and cannot be consid-
ered in isolation from it.

Principle 5

All States and all people shall cooperate in the es-
sential task of eradicating poverty as an indispen-
sable requirement for sustainable development, in
order to decrease the disparities in standards of
living and

better meet the needs of the majority of the people
of the world.

Principle 6

© DUFAS, november 2009 19

The special situation and needs of developing
countries, particularly the least developed and
those most environmentally vulnerable, shall be
given special priority. International actions in the
field of environment and development should also
address the interests and needs of all countries.

Principle 7

States shall cooperate in a spirit of global partner-
ship to conserve, protect and restore the health and
integrity of the Earth's ecosystem. In view of the
different contributions to global environmental deg-
radation, States have common but differentiated
responsibilities. The developed countries acknowl-
edge the responsibility that they bear in the interna-
tional pursuit to sustainable development in view of
the pressures their societies place on the global
environment and of the technologies and financial
resources they command.

Principle 8

To achieve sustainable development and a higher
quality of life for all people, States should reduce
and eliminate unsustainable patterns of production
and consumption and promote appropriate demo-
graphic policies.

Principle 9

States should cooperate to strengthen endogenous
capacity-building for sustainable development by
improving scientific understanding through ex-
changes of scientific and technological knowledge,
and by enhancing the development, adaptation,
diffusion and transfer of technologies, including new
and innovative technologies.

Principle 10

Environmental issues are best handled with partici-
pation of all concerned citizens, at the relevant
level. At the national level, each individual shall
have appropriate access to information concerning
the environment that is held by public authorities,
including information on hazardous materials and
activities

in their communities, and the opportunity to partici-
pate in decision-making processes. States shall
facilitate and encourage public awareness and par-
ticipation by making information widely available.
Effective access to judicial and administrative pro-
ceedings, including redress and remedy, shall be
provided.

Principle 11

States shall enact effective environmental legisla-
tion. Environmental standards, management objec-
tives and priorities should reflect the environmental
and development context to which they apply.
Standards applied by some countries may be inap-



propriate and of unwarranted economic and social
cost to other countries, in particular developing
countries.

Principle 12

States should cooperate to promote a supportive
and open international economic system that would
lead to economic growth and sustainable develop-
ment in all countries, to better address the prob-
lems of environmental degradation. Trade policy
measures for environmental purposes should not
constitute a means of arbitrary or unjustifiable dis-
crimination or a disguised restriction on interna-
tional trade.

Unilateral actions to deal with environmental chal-
lenges outside the jurisdiction of the importing
country should be avoided. Environmental meas-
ures addressing transboundary or global environ-
mental problems should, as far as possible, be
based on an international consensus.

Principle 13

States shall develop national law regarding liability
and compensation for the victims of pollution and
other environmental damage. States shall also co-
operate in an expeditious and more determined
manner to develop further international law regard-
ing liability and compensation for adverse effects of
environmental damage caused by activities within
their jurisdiction or control to areas beyond their
jurisdiction.

Principle 14

States should effectively cooperate to discourage or
prevent the relocation and transfer to other States
of any activities and substances that cause severe
environmental degradation or are found to be harm-
ful to human health.

Principle 15

In order to protect the environment, the precaution-
ary approach shall be widely applied by States ac-
cording to their capabilities. Where there are threats
of serious or irreversible damage, lack of full scien-
tific certainty shall not be used as a reason for
postponing cost-effective measures to prevent envi-
ronmental degradation.

Principle 16

National authorities should endeavour to promote
the internalization of environmental costs and the
use of economic instruments, taking into account
the approach that the polluter should, in principle,
bear the cost of pollution, with due regard to the
public interest and without distorting international
trade and investment.

Principle 17

Environmental impact assessment, as a national
instrument, shall be undertaken for proposed activi-
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ties that are likely to have a significant adverse
impact on the environment and are subject to a
decision of a competent national authority.

Principle 18

States shall immediately notify other States of any
natural disasters or other emergencies that are
likely to produce sudden harmful effects on the
environment of those States. Every effort shall be
made by the international community to help States
so afflicted.

Principle 19

States shall provide prior and timely notification and
relevant information to potentially affected States
on activities that may have a significant adverse
transboundary environmental effect and shall con-
sult with those States at an early stage and in good
faith.

Principle 20

Women have a vital role in environmental man-
agement and development. Their full participation is
therefore essential to achieve sustainable devel-
opment.

Principle 21

The creativity, ideals and courage of the youth of
the world should be mobilized to forge a global
partnership in order to achieve sustainable devel-
opment and ensure a better future for all.

Principle 22

Indigenous people and their communities and other
local communities have a vital role in environmental
management and development because of their
knowledge and traditional practices. States should
recognize and duly support their identity, culture
and interests and enable their effective participation
in the achievement of sustainable development.

Principle 23

The environment and natural resources of people
under oppression, domination and occupation shall
be protected.

Principle 24

Warfare is inherently destructive of sustainable
development. States shall therefore respect
international law providing protection for the envi-
ronment in times of armed conflict and cooperate in
its further development, as necessary.

Principle 25
Peace, development and environmental protection
are interdependent and indivisible.



Principle 26

States shall resolve all their environmental disputes
peacefully and by appropriate means in accordance
with the Charter of the United Nations.

Principle 27

States and people shall cooperate in good faith and
in a spirit of partnership in the fulfilment of the prin-
ciples embodied in this Declaration and in the fur-
ther development of international law in the field of
sustainable development.
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7. UN Framework Convention on Climate Change

The Parties to this Convention

Acknowledging that change in the Earth's cli-
mate and its adverse effects are a common con-
cern of humankind,

Concerned that human activities have been sub-
stantially increasing the atmospheric concentra-
tions of greenhouse gases, that these increases
enhance the natural greenhouse effect, and that
this will result on average in an additional warm-
ing of the Earth's surface and atmosphere and
may adversely affect natural ecosystems and
humankind,

Noting that the largest share of historical and
current global emissions of greenhouse gases
has originated in developed countries, that per
capita emissions in developing countries are still
relatively low and that the share of global emis-
sions originating in developing countries will grow
to meet their social and development needs,
Aware of the role and importance in terrestrial
and marine ecosystems of sinks and reservoirs of
greenhouse gases,

Noting that there are many uncertainties in pre-
dictions of climate change, particularly with regard
to the timing, magnitude and regional patterns
thereof,

Acknowledging that the global nature of climate
change calls for the widest possible cooperation
by all countries and their participation in an effec-
tive and appropriate international response, in
accordance with their common but differentiated
responsibilities and respective capabilities and
their social and economic conditions,

Recalling the pertinent provisions of the Declara-
tion of the United Nations Conference on the Hu-
man Environment, adopted at Stockholm on 16
June 1972,

Recalling also that States have, in accordance
with the Charter of the United Nations and the
principles of international law, the sovereign right
to exploit their own resources pursuant to their
own environmental and developmental policies,
and the responsibility to ensure that activities
within their jurisdiction or control do not cause
damage to the environment of other States or of
areas beyond the limits of national jurisdiction,
Reaffirming the principle of sovereignty of States
in international cooperation to address climate
change,

Recognizing that States should enact effective
environmental legislation, that environmental
standards, management objectives and priorities
should reflect the environmental and developmen-
tal context to which they apply, and that standards
applied by some countries may be inappropriate
and of unwarranted economic and social cost to
other countries, in particular developing countries,

© DUFAS, november 2009 23

Recalling the provisions of General Assembly
resolution 44/228 of 22 December 1989 on the
United Nations Conference on Environment and
Development, and resolutions 43/53 of 6 Decem-
ber 1988, 44/207 of 22 December 1989, 45/212 of
21 December 1990 and 46/169 of 19 December
1991 on protection of global climate for present
and future generations of mankind,

Recalling also the provisions of General Assem-
bly resolution 44/206 of 22 December 1989 on the
possible adverse effects of sea-level rise on is-
lands and coastal areas, particularly low-lying
coastal areas and the pertinent provisions of
General Assembly resolution 44/172 of 19 De-
cember 1989 on the implementation of the Plan of
Action to Combat Desertification,

Recalling further the Vienna Convention for the
Protection of the Ozone Layer, 1985, and the
Montreal Protocol on Substances that Deplete the
Ozone Layer, 1987, as adjusted and amended on
29 June 1990,

Noting the Ministerial Declaration of the Second
World Climate Conference adopted on 7 Novem-
ber 1990,

Conscious of the valuable analytical work being
conducted by many States on climate change and
of the important contributions of the World Mete-
orological Organization, the United Nations Envi-
ronment Programme and other organs, organiza-
tions and bodies of the United Nations system, as
well as other international and intergovernmental
bodies, to the exchange of results of scientific
research and the coordination of research,
Recognizing that steps required to understand
and address climate change will be environmen-
tally, socially and economically most effective if
they are based on relevant scientific, technical
and economic considerations and continually re-
evaluated in the light of new findings in these
areas,

Recognizing that various actions to address cli-
mate change can be justified economically in their
own right and can also help in solving other envi-
ronmental problems,

Recognizing also the need for developed coun-
tries to take immediate action in a flexible manner
on the basis of clear priorities, as a first step to-
wards comprehensive response strategies at the
global, national and, where agreed, regional lev-
els that take into account all greenhouse gases,
with due consideration of their relative contribu-
tions to the enhancement of the greenhouse ef-
fect,

Recognizing further that low-lying and other
small island countries, countries with low-lying
coastal, arid and semi-arid areas or areas liable to
floods, drought and desertification, and develop-
ing countries with fragile mountainous ecosys-



tems are particularly vulnerable to the adverse
effects of climate change,

Recognizing the special difficulties of those
countries, especially developing countries, whose
economies are particularly dependent on fossil
fuel production, use and exportation, as a conse-
guence of action taken on limiting greenhouse
gas emissions,

Affirming that responses to climate change
should be coordinated with social and economic
development in an integrated manner with a view
to avoiding adverse impacts on the latter, taking
into full account the legitimate priority needs of
developing countries for the achievement of sus-
tained economic growth and the eradication of
poverty,

Recognizing that all countries, especially devel-
oping countries, need access to resources re-
quired to achieve sustainable social and eco-
nomic development and that, in order for develop-
ing countries to progress towards that goal, their
energy consumption will need to grow taking into
account the possibilities for achieving greater
energy efficiency and for controlling greenhouse
gas emissions in general, including through the
application of new technologies on terms which
make such an application economically and so-
cially beneficial,

Determined to protect the climate system for
present and future generations,

Have agreed as follows:

ARTICLE 1 DEFINITIONS?

For the purposes of this Convention:

1. "Adverse effects of climate change" means
changes in the physical environment or biota
resulting from climate change which have sig-
nificant deleterious effects on the composi-
tion, resilience or productivity of natural and
managed ecosystems or on the operation of
socio-economic systems or on human health
and welfare.

2. "Climate change" means a change of climate
which is attributed directly or indirectly to hu-
man activity that alters the composition of the
global atmosphere and which is in addition to
natural climate variability observed over com-
parable time periods.

3. "Climate system" means the totality of the
atmosphere, hydrosphere, biosphere and
geosphere and their interactions.

4. "Emissions" means the release of greenhouse
gases and/or their precursors into the atmos-
phere over a specified area and period of
time.

5. "Greenhouse gases" means those gaseous
constituents of the atmosphere, both natural

2 Titles of articles are included solely to assist the
reader.
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and anthropogenic, that absorb and re-emit
infrared radiation.

6. "Regional economic integration organization"
means an organization constituted by sover-
eign States of a given region which has com-
petence in respect of matters governed by
this Convention or its protocols and has been
duly authorized, in accordance with its internal
procedures, to sign, ratify, accept, approve or
accede to the instruments concerned.

7. "Reservoir' means a component or compo-
nents of the climate system where a green-
house gas or a precursor of a greenhouse
gas is stored.

8. "Sink" means any process, activity or mecha-
nism which removes a greenhouse gas, an
aerosol or a precursor of a greenhouse gas
from the atmosphere.

9. "Source" means any process or activity which
releases a greenhouse gas, an aerosol or a
precursor of a greenhouse gas into the at-
mosphere.

ARTICLE 2 OBJECTIVE

The ultimate objective of this Convention and any
related legal instruments that the Conference of
the Parties may adopt is to achieve, in accor-
dance with the relevant provisions of the Conven-
tion, stabilization of greenhouse gas concentra-
tions in the atmosphere at a level that would pre-
vent dangerous anthropogenic interference with
the climate system. Such a level should be
achieved within a time-frame sufficient to allow
ecosystems to adapt naturally to climate change,
to ensure that food production is not threatened
and to enable economic development to proceed
in a sustainable manner.

ARTICLE 3 PRINCIPLES

In their actions to achieve the objective of the

Convention and to implement its provisions, the

Parties shall be guided, INTER ALIA, by the fol-

lowing:

1. The Parties should protect the climate system
for the benefit of present and future genera-
tions of humankind, on the basis of equity and
in accordance with their common but differen-
tiated responsibilities and respective capabili-
ties. Accordingly, the developed country Par-
ties should take the lead in combating climate
change and the adverse effects thereof.

2. The specific needs and special circumstances
of developing country Parties, especially
those that are particularly vulnerable to the
adverse effects of climate change, and of
those Parties, especially developing country
Parties, that would have to bear a dispropor-
tionate or abnormal burden under the Con-
vention, should be given full consideration.
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The Parties should take precautionary meas-
ures to anticipate, prevent or minimize the
causes of climate change and mitigate its ad-
verse effects. Where there are threats of seri-
ous or irreversible damage, lack of full scien-
tific certainty should not be used as a reason
for postponing such measures, taking into ac-
count that policies and measures to deal with
climate change should be cost-effective so as
to ensure global benefits at the lowest possi-
ble cost. To achieve this, such policies and
measures should take into account different
socio-economic contexts, be comprehensive,
cover all relevant sources, sinks and reser-
voirs of greenhouse gases and adaptation,
and comprise all economic sectors. Efforts to
address climate change may be carried out
cooperatively by interested Parties.

The Parties have a right to, and should, pro-
mote sustainable development. Policies and
measures to protect the climate system
against human-induced change should be
appropriate for the specific conditions of each
Party and should be integrated with national
development programmes, taking into ac-
count that economic development is essential
for adopting measures to address climate
change.

The Parties should cooperate to promote a
supportive and open international economic
system that would lead to sustainable eco-
nomic growth and development in all Parties,
particularly developing country Parties, thus
enabling them better to address the problems
of climate change. Measures taken to combat
climate change, including unilateral ones,
should not constitute a means of arbitrary or
unjustifiable discrimination or a disguised re-
striction on international trade.

ARTICLE 4 COMMITMENTS
1. All Parties, taking into account their common

but differentiated responsibilities and their

specific national and regional development

priorities, objectives and circumstances, shall:

(a) Develop, periodically update, publish and
make available to the Conference of the
Parties, in accordance with Article 12, na-
tional inventories of anthropogenic emis-
sions by sources and removals by sinks
of all greenhouse gases not controlled by
the Montreal Protocol, using comparable
methodologies to be agreed upon by the
Conference of the Parties;

(b) Formulate, implement, publish and regu-
larly update national and, where appro-
priate, regional programmes containing
measures to mitigate climate change by
addressing anthropogenic emissions by
sources and removals by sinks of all

25
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(f)
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(h)

greenhouse gases not controlled by the
Montreal Protocol, and measures to facili-
tate adequate adaptation to climate
change;

Promote and cooperate in the develop-
ment, application and diffusion, including
transfer, of technologies, practices and
processes that control, reduce or prevent
anthropogenic emissions of greenhouse
gases not controlled by the Montreal Pro-
tocol in all relevant sectors, including the
energy, transport, industry, agriculture,
forestry and waste management sectors;
Promote sustainable management, and
promote and cooperate in the conserva-
tion and enhancement, as appropriate, of
sinks and reservoirs of all greenhouse
gases not controlled by the Montreal Pro-
tocol, including biomass, forests and
oceans as well as other terrestrial, coastal
and marine ecosystems;

Cooperate in preparing for adaptation to
the impacts of climate change; develop
and elaborate appropriate and integrated
plans for coastal zone management, wa-
ter resources and agriculture, and for the
protection and rehabilitation of areas, par-
ticularly in Africa, affected by drought and
desertification, as well as floods;

Take climate change considerations into
account, to the extent feasible, in their
relevant social, economic and environ-
mental policies and actions, and employ
appropriate methods, for example impact
assessments, formulated and determined
nationally, with a view to minimizing ad-
verse effects on the economy, on public
health and on the quality of the environ-
ment, of projects or measures undertaken
by them to mitigate or adapt to climate
change;

Promote and cooperate in scientific, tech-
nological, technical, socio-economic and
other research, systematic observation
and development of data archives related
to the climate system and intended to fur-
ther the understanding and to reduce or
eliminate the remaining uncertainties re-
garding the causes, effects, magnitude
and timing of climate change and the
economic and social consequences of
various response strategies;

Promote and cooperate in the full, open
and prompt exchange of relevant scien-
tific, technological, technical, socio-
economic and legal information related to
the climate system and climate change,
and to the economic and social conse-
guences of various response strategies;



(i) Promote and cooperate in education,
training and public awareness related to
climate change and encourage the widest
participation in this process, including that
of non- governmental organizations; and

() Communicate to the Conference of the
Parties information related to implementa-
tion, in accordance with Article 12.

2. The developed country Parties and other
Parties included in Annex | commit them-
selves specifically as provided for in the fol-
lowing:

(a) Each of these Parties shall adopt na-
tionall policies and take corresponding
measures on the mitigation of climate
change, by limiting its anthropogenic
emissions of greenhouse gases and pro-
tecting and enhancing its greenhouse gas
sinks and reservoirs. These policies and
measures will demonstrate that devel-
oped countries are taking the lead in
modifying longer-term trends in anthropo-
genic emissions consistent with the objec-
tive of the Convention, recognizing that
the return by the end of the present dec-
ade to earlier levels of anthropogenic
emissions of carbon dioxide and other
greenhouse gases not controlled by the
Montreal Protocol would contribute to
such modification, and taking into account
the differences in these Parties' starting
points and approaches, economic struc-
tures and resource bases, the need to
maintain strong and sustainable eco-
nomic growth, available technologies and
other individual circumstances, as well as
the need for equitable and appropriate
contributions by each of these Parties to
the global effort regarding that objective.
These Parties may implement such poli-
cies and measures jointly with other Par-
ties and may assist other Parties in con-
tributing to the achievement of the objec-
tive of the Convention and, in particular,
that of this subparagraph;

(b) In order to promote progress to this end,
each of these Parties shall communicate,
within six months of the entry into force of
the Convention for it and periodically
thereafter, and in accordance with Article
12, detailed information on its policies and
measures referred to in subparagraph (a)
above, as well as on its resulting pro-
jected anthropogenic emissions by
sources and removals by sinks of green-
house gases not controlled by the Mont-
real Protocol for the period referred to in
subparagraph (a), with the aim of return-
ing individually or jointly to their 1990 lev-
els these anthropogenic emissions of
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carbon dioxide and other greenhouse
gases not controlled by the Montreal Pro-
tocol. This information will be reviewed by
the Conference of the Parties, at its first
session and periodically thereafter, in ac-
cordance with Article 7;
Calculations of emissions by sources and
removals by sinks of greenhouse gases
for the purposes of subparagraph (b)
above should take into account the best
available scientific knowledge, including
of the effective capacity of sinks and the
respective contributions of such gases to
climate change. The Conference of the
Parties shall consider and agree on
methodologies for these calculations at its
first session and review them regularly
thereafter;
The Conference of the Parties shall, at its
first session, review the adequacy of sub-
paragraphs (a) and (b) above. Such re-
view shall be carried out in the light of the
best available scientific information and
assessment on climate change and its
impacts, as well as relevant technical, so-
cial and economic information. Based on
this review, the Conference of the Parties
shall take appropriate action, which may
include the adoption of amendments to
the commitments in subparagraphs (a)
and (b) above. The Conference of the
Parties, at its first session, shall also take
decisions regarding criteria for joint im-
plementation as indicated in subpara-
graph (a) above. A second review of sub-
paragraphs (a) and (b) shall take place
not later than 31 December 1998, and
thereafter at regular intervals determined
by the Conference of the Parties, until the
objective of the Convention is met;

Each of these Parties shall :

i) Coordinate as appropriate with other
such Parties, relevant economic and
administrative instruments developed
to achieve the objective of the Con-
vention; and

(i) Identify and periodically review its
own policies and practices which en-
courage activities that lead to greater
levels of anthropogenic emissions of
greenhouse gases not controlled by
the Montreal Protocol than would oth-
erwise occur;

The Conference of the Parties shall re-
view, not later than 31 December 1998,
available information with a view to taking
decisions regarding such amendments to
the lists in Annexes | and Il as may be
appropriate, with the approval of the Party
concerned,;
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(g) Any Party not included in Annex | may, in
its instrument of ratification, acceptance,
approval or accession, or at any time
thereafter, notify the Depositary that it in-
tends to be bound by subparagraphs (a)
and (b) above. The Depositary shall in-
form the other signatories and Parties of
any such notification.

The developed country Parties and other
developed Parties included in Annex Il shall
provide new and additional financial re-
sources to meet the agreed full costs incurred
by developing country Parties in complying
with their obligations under Article 12, para-
graph 1. They shall also provide such finan-
cial resources, including for the transfer of
technology, needed by the developing country
Parties to meet the agreed full incremental
costs of implementing measures that are cov-
ered by paragraph 1 of this Article and that
are agreed between a developing country
Party and the international entity or entities re-
ferred to in Article 11, in accordance with that
Article. The implementation of these commit-
ments shall take into account the need for
adequacy and predictability in the flow of
funds and the importance of appropriate bur-
den sharing among the developed country
Parties.
The developed country Parties and other
developed Parties included in Annex Il shall
also assist the developing country Parties that
are particularly vulnerable to the adverse ef-
fects of climate change in meeting costs of
adaptation to those adverse effects.

The developed country Parties and other

developed Parties included in Annex Il shall

take all practicable steps to promote, facilitate
and finance, as appropriate, the transfer of, or
access to, environmentally sound technolo-
gies and know-how to other Parties, particu-
larly developing country Parties, to enable
them to implement the provisions of the Con-
vention. In this process, the developed coun-
try Parties shall support the development and
enhancement of endogenous capacities and
technologies of developing country Parties.

Other Parties and organizations in a position

to do so may also assist in facilitating the

transfer of such technologies.

In the implementation of their commitments

under paragraph 2 above, a certain degree of

flexibility shall be allowed by the Conference
of the Parties to the Parties included in Annex

| undergoing the process of transition to a

market economy, in order to enhance the abil-

ity of these Parties to address climate change,
including with regard to the historical level of
anthropogenic emissions of greenhouse
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10.

gases not controlled by the Montreal Protocol
chosen as a reference.
The extent to which developing country Par-
ties will effectively implement their commit-
ments under the Convention will depend on
the effective implementation by developed
country Parties of their commitments under
the Convention related to financial resources
and transfer of technology and will take fully
into account that economic and social devel-
opment and poverty eradication are the first
and overriding priorities of the developing
country Parties.
In the implementation of the commitments in
this Article, the Parties shall give full consid-
eration to what actions are necessary under
the Convention, including actions related to
funding, insurance and the transfer of tech-
nology, to meet the specific needs and con-
cerns of developing country Parties arising
from the adverse effects of climate change
and/or the impact of the implementation of re-
sponse measures, especially on;

(@) Smallisland countries;

(b) Countries with low-lying coastal areas;

(c) Countries with arid and semi-arid areas,
forested areas and areas liable to forest
decay;

(d) Countries with areas prone to natural dis-
asters;

(e) Countries with areas liable to drought and
desertification;

(f) Countries with areas of high urban at-
mospheric pollution;

(g) Countries with areas with fragile eco-
systems, including mountainous ecosys-
tems;

(h) Countries whose economies are highly
dependent on income generated from the
production, processing and export, and/or
on consumption of fossil fuels and asso-
ciated energy-intensive products; and

(i) Land-locked and transit countries.

Further, the Conference of the Parties may

take actions, as appropriate, with respect to

this paragraph.

The Parties shall take full account of the spe-

cific needs and special situations of the least

developed countries in their actions with re-
gard to funding and transfer of technology.

The Parties shall, in accordance with Article

10, take into consideration in the implementa-

tion of the commitments of the Convention the

situation of Parties, particularly developing
country Parties, with economies that are vul-
nerable to the adverse effects of the imple-
mentation of measures to respond to climate
change. This applies notably to Parties with
economies that are highly dependent on in-
come generated from the production, proc-



essing and export, and/or consumption of fos-
sil fuels and associated energy-intensive
products and/or the use of fossil fuels for
which such Parties have serious difficulties in
switching to alternatives.

ARTICLE 5 RESEARCH AND SYSTEMATIC

OBSERVATION

In carrying out their commitments under Article 4,

paragraph 1(g), the Parties shall:

(a) Support and further develop, as appropriate,
international and intergovernmental pro-
grammes and networks or organizations
aimed at defining, conducting, assessing and
financing research, data collection and sys-
tematic observation, taking into account the
need to minimize duplication of effort;

(b) Support international and intergovernmental
efforts to strengthen systematic observation
and national scientific and technical research
capacities and capabilities, particularly in de-
veloping countries, and to promote access to,
and the exchange of, data and analyses
thereof obtained from areas beyond national
jurisdiction; and

(c) Take into account the particular concerns and
needs of developing countries and cooperate
in improving their endogenous capacities and
capabilities to participate in the efforts re-
ferred to in subparagraphs (a) and (b) above.

ARTICLE 6 EDUCATION, TRAINING AND PUB-

LIC AWARENESS

In carrying out their commitments under Article 4,

paragraph 1(i), the Parties shall:

(a) Promote and facilitate at the national and, as
appropriate, subregional and regional levels,
and in accordance with national laws and
regulations, and within their respective ca-
pacities:

(i) The development and implementation of
educational and public awareness pro-
grammes on climate change and its ef-
fects;

(i) Public access to information on climate
change and its effects;

(iii) Public participation in addressing climate
change and its effects and developing
adequate responses; and

(iv) Training of scientific, technical and mana-
gerial personnel.

(b) Cooperate in and promote, at the international
level, and, where appropriate, using existing
bodies:

(i) The development and exchange of edu-
cational and public awareness material on
climate change and its effects; and

(i) The development and implementation of
education and training programmes, in-
cluding the strengthening of national insti-
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tutions and the exchange or secondment
of personnel to train experts in this field,
in particular for developing countries.

ARTICLE 7 CONFERENCE OF THE PARTIES

1.

2.

A Conference of the Parties is hereby estab-
lished.
The Conference of the Parties, as the su-
preme body of this Convention, shall keep
under regular review the implementation of
the Convention and any related legal instru-
ments that the Conference of the Parties may
adopt, and shall make, within its mandate, the
decisions necessary to promote the effective
implementation of the Convention. To this
end, it shall:

(a) Periodically examine the obligations of
the Parties and the institutional arrange-
ments under the Convention, in the light
of the objective of the Convention, the
experience gained in its implementation
and the evolution of scientific and techno-
logical knowledge;

(b) Promote and facilitate the exchange of in-
formation on measures adopted by the
Parties to address climate change and its
effects, taking into account the differing
circumstances, responsibilities and capa-
bilities of the Parties and their respective
commitments under the Convention;

(c) Facilitate, at the request of two or more
Parties, the coordination of measures
adopted by them to address climate
change and its effects, taking into account
the differing circumstances, responsibili-
ties and capabilities of the Parties and
their respective commitments under the
Convention;

(d) Promote and guide, in accordance with
the objective and provisions of the Con-
vention, the development and periodic re-
finement of comparable methodologies, to
be agreed on by the Conference of the
Parties, inter alia, for preparing invento-
ries of greenhouse gas emissions by
sources and removals by sinks, and for
evaluating the effectiveness of measures
to limit the emissions and enhance the
removals of these gases;

(e) Assess, on the basis of all information
made available to it in accordance with
the provisions of the Convention, the im-
plementation of the Convention by the
Parties, the overall effects of the meas-
ures taken pursuant to the Convention, in
particular environmental, economic and
social effects as well as their cumulative
impacts and the extent to which progress
towards the objective of the Convention is
being achieved;
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() Consider and adopt regular reports on the
implementation of the Convention and
ensure their publication;

(g) Make recommendations on any matters
necessary for the implementation of the
Convention;

(h) Seek to mobilize financial resources in
accordance with Article 4, paragraphs 3,
4 and 5, and Article 11;

(i) Establish such subsidiary bodies as are
deemed necessary for the implementation
of the Convention;

() Review reports submitted by its subsidi-
ary bodies and provide guidance to them;

(k) Agree upon and adopt, by consensus,
rules of procedure and financial rules for
itself and for any subsidiary bodies;

() Seek and utilize, where appropriate, the
services and cooperation of, and informa-
tion provided by, competent international
organizations and intergovernmental and
non-governmental bodies; and

(m) Exercise such other functions as are re-
quired for the achievement of the objec-
tive of the Convention as well as all other
functions assigned to it under the Con-
vention.

The Conference of the Parties shall, at its first
session, adopt its own rules of procedure as
well as those of the subsidiary bodies estab-
lished by the Convention, which shall include
decision-making procedures for matters not
already covered by decision- making proce-
dures stipulated in the Convention. Such pro-
cedures may include specified majorities re-
quired for the adoption of particular decisions.
The first session of the Conference of the
Parties shall be convened by the interim se-
cretariat referred to in Article 21 and shall take
place not later than one year after the date of
entry into force of the Convention. Thereafter,
ordinary sessions of the Conference of the
Parties shall be held every year unless other-
wise decided by the Conference of the Par-
ties.
Extraordinary sessions of the Conference of
the Parties shall be held at such other times
as may be deemed necessary by the Confer-
ence, or at the written request of any Party,
provided that, within six months of the request
being communicated to the Parties by the se-
cretariat, it is supported by at least one third
of the Parties.

The United Nations, its specialized agencies

and the International Atomic Energy Agency,

as well as any State member thereof or ob-
servers thereto not Party to the Convention,
may be represented at sessions of the Con-
ference of the Parties as observers. Any body
or agency, whether national or international,
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governmental or non- governmental, which is
qualified in matters covered by the Conven-
tion, and which has informed the secretariat of
its wish to be represented at a session of the
Conference of the Parties as an observer,
may be so admitted unless at least one third
of the Parties present object. The admission
and participation of observers shall be subject
to the rules of procedure adopted by the Con-
ference of the Parties.

ARTICLE 8 SECRETARIAT

1.
2.

3.

A secretariat is hereby established.

The functions of the secretariat shall be:

(@) To make arrangements for sessions of
the Conference of the Parties and its sub-
sidiary bodies established under the Con-
vention and to provide them with services
as required;

(b) To compile and transmit reports submit-
ted to it;

(c) To facilitate assistance to the Parties, par-
ticularly developing country Parties, on
request, in the compilation and communi-
cation of information required in accor-
dance with the provisions of the Conven-
tion;

(d) To prepare reports on its activities and
present them to the Conference of the
Parties;

(e) To ensure the necessary coordination
with the secretariats of other relevant in-
ternational bodies;

() To enter, under the overall guidance of
the Conference of the Parties, into such
administrative and contractual arrange-
ments as may be required for the effec-
tive discharge of its functions; and

(g) To perform the other secretariat functions
specified in the Convention and in any of
its protocols and such other functions as
may be determined by the Conference of
the Parties.

The Conference of the Parties, at its first ses-

sion, shall designate a permanent secretariat

and make arrangements for its functioning.

ARTICLE 9 SUBSIDIARY BODY FOR SCIEN-
TIFIC AND TECHNOLOGICAL ADVICE

1.

A subsidiary body for scientific and techno-
logical advice is hereby established to provide
the Conference of the Parties and, as appro-
priate, its other subsidiary bodies with timely
information and advice on scientific and tech-
nological matters relating to the Convention.
This body shall be open to participation by all
Parties and shall be multidisciplinary. It shall
comprise government representatives compe-
tent in the relevant field of expertise. It shall
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report regularly to the Conference of the Par-

ties on all aspects of its work.

Under the guidance of the Conference of the

Parties, and drawing upon existing competent

international bodies, this body shall:

(a) Provide assessments of the state of sci-
entific knowledge relating to climate
change and its effects;

(b) Prepare scientific assessments on the ef-
fects of measures taken in the implemen-
tation of the Convention;

(c) Identify innovative, efficient and state-of-
the-art technologies and know-how and
advise on the ways and means of promot-
ing development and/or transferring such
technologies;

(d) Provide advice on scientific programmes,
international cooperation in research and
development related to climate change,
as well as on ways and means of support-
ing endogenous capacity-building in de-
veloping countries; and

(e) Respond to scientific, technological and
methodological questions that the Con-
ference of the Parties and its subsidiary
bodies may put to the body.

The functions and terms of reference of this

body may be further elaborated by the Con-

ference of the Parties.

ARTICLE 10 SUBSIDIARY BODY FOR IMPLE-
MENTATION
1. A subsidiary body for implementation is

hereby established to assist the Conference
of the Parties in the assessment and review of
the effective implementation of the Conven-
tion. This body shall be open to participation
by all Parties and comprise government rep-
resentatives who are experts on matters re-
lated to climate change. It shall report regu-
larly to the Conference of the Parties on all
aspects of its work.
Under the guidance of the Conference of the
Parties, this body shall:
(a) Consider the information communicated
in accordance with Article 12, paragraph
1, to assess the overall aggregated effect
of the steps taken by the Parties in the
light of the latest scientific assessments
concerning climate change;
(b) Consider the information communicated
in accordance with Article 12, paragraph
2, in order to assist the Conference of the
Parties in carrying out the reviews re-
quired by Article 4, paragraph 2(d); and
(c) Assist the Conference of the Parties, as
appropriate, in the preparation and im-
plementation of its decisions.
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ARTICLE 11 FINANCIAL MECHANISM
1. A mechanism for the provision of financial

resources on a grant or concessional basis,
including for the transfer of technology, is
hereby defined. It shall function under the gui-
dance of and be accountable to the Confer-
ence of the Parties, which shall decide on its
policies, programme priorities and eligibility
criteria related to this Convention. Its opera-
tion shall be entrusted to one or more existing
international entities.

The financial mechanism shall have an equi-

table and balanced representation of all Par-

ties within a transparent system of govern-
ance.

The Conference of the Parties and the entity

or entities entrusted with the operation of the

financial mechanism shall agree upon ar-
rangements to give effect to the above para-
graphs, which shall include the following:

(a) Modalities to ensure that the funded pro-
jects to address climate change are in
conformity with the policies, programme
priorities and eligibility criteria established
by the Conference of the Parties;

(b) Modalities by which a particular funding
decision may be reconsidered in light of
these policies, programme priorities and
eligibility criteria;

(c) Provision by the entity or entities of regu-
lar reports to the Conference of the Par-
ties on its funding operations, which is
consistent with the requirement for ac-
countability set out in paragraph 1 above;
and

(d) Determination in a predictable and identi-
fiable manner of the amount of funding
necessary and available for the imple-
mentation of this Convention and the
conditions under which that amount shall
be periodically reviewed.

The Conference of the Parties shall make
arrangements to implement the above- men-
tioned provisions at its first session, reviewing
and taking into account the interim arrange-
ments referred to in Article 21, paragraph 3,
and shall decide whether these interim ar-
rangements shall be maintained. Within four
years thereafter, the Conference of the Par-
ties shall review the financial mechanism and
take appropriate measures.
The developed country Parties may also pro-
vide and developing country Parties avalil
themselves of, financial resources related to
the implementation of the Convention through
bilateral, regional and other multilateral chan-
nels.



ARTICLE 12 COMMUNICATION OF INFORMA-
TION RELATED TO IMPLEMENTATION

1.
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In accordance with Article 4, paragraph 1,
each Party shall communicate to the Confer-
ence of the Parties, through the secretariat,
the following elements of information:

(&) A national inventory of anthropogenic
emissions by sources and removals by
sinks of all greenhouse gases not con-
trolled by the Montreal Protocol, to the ex-
tent its capacities permit, using compara-
ble methodologies to be promoted and
agreed upon by the Conference of the
Parties;

(b) A general description of steps taken or
envisaged by the Party to implement the
Convention; and

(c) Any other information that the Party con-
siders relevant to the achievement of the
objective of the Convention and suitable
for inclusion in its communication, includ-
ing, if feasible, material relevant for calcu-
lations of global emission trends.

Each developed country Party and each other

Party included in Annex | shall incorporate in

its communication the following elements of

information:

(a) A detailed description of the policies and
measures that it has adopted to imple-
ment its commitment under Article 4,
paragraphs 2(a) and 2(b); and

(b) A specific estimate of the effects that the
policies and measures referred to in sub-
paragraph (a) immediately above will
have on anthropogenic emissions by its
sources and removals by its sinks of
greenhouse gases during the period re-
ferred to in Article 4, paragraph 2(a).

In addition, each developed country Party and
each other developed Party included in Annex
Il shall incorporate details of measures taken
in accordance with Article 4, paragraphs 3, 4
and 5.
Developing country Parties may, on a volun-
tary basis, propose projects for financing, in-
cluding specific technologies, materials,
equipment, techniques or practices that would
be needed to implement such projects, along
with, if possible, an estimate of all incremental
costs, of the reductions of emissions and in-
crements of removals of greenhouse gases,
as well as an estimate of the consequent
benefits.

Each developed country Party and each other

Party included in Annex | shall make its initial

communication within six months of the entry

into force of the Convention for that Party.

Each Party not so listed shall make its initial

communication within three years of the entry

into force of the Convention for that Party, or
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of the availability of financial resources in ac-
cordance with Article 4, paragraph 3. Parties
that are least developed countries may make
their initial communication at their discretion.
The frequency of subsequent communications
by all Parties shall be determined by the Con-
ference of the Parties, taking into account the
differentiated timetable set by this paragraph.

6. Information communicated by Parties under
this Article shall be transmitted by the secre-
tariat as soon as possible to the Conference
of the Parties and to any subsidiary bodies
concerned. If necessary, the procedures for
the communication of information may be fur-
ther considered by the Conference of the Par-
ties.

7. From its first session, the Conference of the
Parties shall arrange for the provision to de-
veloping country Parties of technical and fi-
nancial support, on request, in compiling and
communicating information under this Article,
as well as in identifying the technical and fi-
nancial needs associated with proposed pro-
jects and response measures under Article 4.
Such support may be provided by other Par-
ties, by competent international organizations
and by the secretariat, as appropriate.

8. Any group of Parties may, subject to guide-
lines adopted by the Conference of the Par-
ties, and to prior notification to the Conference
of the Parties, make a joint communication in
fulfilment of their obligations under this Article,
provided that such a communication includes
information on the fulfilment by each of these
Parties of its individual obligations under the
Convention.

9. Information received by the secretariat that is
designated by a Party as confidential, in ac-
cordance with criteria to be established by the
Conference of the Parties, shall be aggre-
gated by the secretariat to protect its confi-
dentiality before being made available to any
of the bodies involved in the communication
and review of information.

10. Subject to paragraph 9 above, and without
prejudice to the ability of any Party to make
public its communication at any time, the se-
cretariat shall make communications by Par-
ties under this Article publicly available at the
time they are submitted to the Conference of
the Parties.

ARTICLE 13 RESOLUTION OF QUESTIONS
REGARDING IMPLEMENTATION

The Conference of the Parties shall, at its first
session, consider the establishment of a multilat-
eral consultative process, available to Parties on
their request, for the resolution of questions re-
garding the implementation of the Convention.



ARTICLE 14 SETTLEMENT OF DISPUTES

1.
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In the event of a dispute between any two or
more Parties concerning the interpretation or
application of the Convention, the Parties
concerned shall seek a settlement of the dis-
pute through negotiation or any other peaceful
means of their own choice.
When ratifying, accepting, approving or ac-
ceding to the Convention, or at any time
thereafter, a Party which is not a regional
economic integration organization may de-
clare in a written instrument submitted to the
Depositary that, in respect of any dispute
concerning the interpretation or application of
the Convention, it recognizes as compulsory
ipso facto and without special agreement, in
relation to any Party accepting the same obli-
gation:
(&) Submission of the dispute to the Interna-
tional Court of Justice, and/or
(b) Arbitration in accordance with procedures
to be adopted by the Conference of the
Parties as soon as practicable, in an an-
nex on arbitration.
A Party which is a regional economic integra-
tion organization may make a declaration with
like effect in relation to arbitration in accor-
dance with the procedures referred to in sub-
paragraph (b) above.
A declaration made under paragraph 2 above
shall remain in force until it expires in accor-
dance with its terms or until three months af-
ter written notice of its revocation has been
deposited with the Depositary.
A new declaration, a notice of revocation or
the expiry of a declaration shall not in any way
affect proceedings pending before the Inter-
national Court of Justice or the arbitral tribu-
nal, unless the parties to the dispute other-
wise agree.
Subject to the operation of paragraph 2
above, if after twelve months following notifi-
cation by one Party to another that a dispute
exists between them, the Parties concerned
have not been able to settle their dispute
through the means mentioned in paragraph 1
above, the dispute shall be submitted, at the
request of any of the parties to the dispute, to
conciliation.
A conciliation commission shall be created
upon the request of one of the parties to the
dispute. The commission shall be composed
of an equal number of members appointed by
each party concerned and a chairman chosen
jointly by the members appointed by each
party. The commission shall render a recom-
mendatory award, which the parties shall
consider in good faith.
Additional procedures relating to conciliation
shall be adopted by the Conference of the
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Parties, as soon as practicable, in an annex
on conciliation.

The provisions of this Article shall apply to
any related legal instrument which the Con-
ference of the Parties may adopt, unless the
instrument provides otherwise.

ARTICLE 15 AMENDMENTS TO THE CONVEN-
TION

1.

2.

Any Party may propose amendments to the
Convention.

Amendments to the Convention shall be
adopted at an ordinary session of the Confer-
ence of the Parties. The text of any proposed
amendment to the Convention shall be com-
municated to the Parties by the secretariat at
least six months before the meeting at which
it is proposed for adoption. The secretariat
shall also communicate proposed amend-
ments to the signatories to the Convention
and, for information, to the Depositary.

The Parties shall make every effort to reach
agreement on any proposed amendment to
the Convention by consensus. If all efforts at
consensus have been exhausted, and no
agreement reached, the amendment shall as
a last resort be adopted by a three-fourths
majority vote of the Parties present and voting
at the meeting. The adopted amendment shall
be communicated by the secretariat to the
Depositary, who shall circulate it to all Parties
for their acceptance.

Instruments of acceptance in respect of an
amendment shall be deposited with the De-
positary. An amendment adopted in accor-
dance with paragraph 3 above shall enter into
force for those Parties having accepted it on
the ninetieth day after the date of receipt by
the Depositary of an instrument of acceptance
by at least three fourths of the Parties to the
Convention.

The amendment shall enter into force for any
other Party on the ninetieth day after the date
on which that Party deposits with the Deposi-
tary its instrument of acceptance of the said
amendment.

For the purposes of this Article, "Parties pre-
sent and voting" means Parties present and
casting an affirmative or negative vote.

ARTICLE 16 ADOPTION AND AMENDMENT OF
ANNEXES TO THE CONVENTION

1.

Annexes to the Convention shall form an inte-
gral part thereof and, unless otherwise ex-
pressly provided, a reference to the Conven-
tion constitutes at the same time a reference
to any annexes thereto. Without prejudice to
the provisions of Article 14, paragraphs 2(b)
and 7, such annexes shall be restricted to
lists, forms and any other material of a de-



scriptive nature that is of a scientific, techni-
cal, procedural or administrative character.

2. Annexes to the Convention shall be proposed
and adopted in accordance with the proce-
dure set forth in Article 15, paragraphs 2, 3
and 4.

3. An annex that has been adopted in accor-
dance with paragraph 2 above shall enter into
force for all Parties to the Convention six
months after the date of the communication
by the Depositary to such Parties of the adop-
tion of the annex, except for those Parties that
have notified the Depositary, in writing, within
that period of their non-acceptance of the an-
nex. The annex shall enter into force for Par-
ties which withdraw their notification of non-
acceptance on the ninetieth day after the date
on which withdrawal of such notification has
been received by the Depositary.

4. The proposal, adoption and entry into force of
amendments to annexes to the Convention
shall be subject to the same procedure as that
for the proposal, adoption and entry into force
of annexes to the Convention in accordance
with paragraphs 2 and 3 above.

5. If the adoption of an annex or an amendment
to an annex involves an amendment to the
Convention, that annex or amendment to an
annex shall not enter into force until such time
as the amendment to the Convention enters
into force.

ARTICLE 17 PROTOCOLS

1. The Conference of the Parties may, at any
ordinary session, adopt protocols to the Con-
vention.

2. The text of any proposed protocol shall be
communicated to the Parties by the secre-
tariat at least six months before such a ses-
sion.

3. The requirements for the entry into force of
any protocol shall be established by that in-
strument.

4. Only Parties to the Convention may be Par-
ties to a protocol.

5. Decisions under any protocol shall be taken
only by the Parties to the protocol concerned.

ARTICLE 18 RIGHT TO VOTE

1. Each Party to the Convention shall have one
vote, except as provided for in paragraph 2
below.

2. Regional economic integration organizations,
in matters within their competence, shall ex-
ercise their right to vote with a number of
votes equal to the number of their member
States that are Parties to the Convention.
Such an organization shall not exercise its
right to vote if any of its member States exer-
cises its right, and vice versa.
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ARTICLE 19 DEPOSITARY

The Secretary-General of the United Nations shall
be the Depositary of the Convention and of proto-
cols adopted in accordance with Article 17.

ARTICLE 20 SIGNATURE

This Convention shall be open for signature by
States Members of the United Nations or of any of
its specialized agencies or that are Parties to the
Statute of the International Court of Justice and by
regional economic integration organizations at Rio
de Janeiro, during the United Nations Conference
on Environment and Development, and thereafter
at United Nations Headquarters in New York from
20 June 1992 to 19 June 1993.

ARTICLE 21 INTERIM ARRANGEMENTS

1. The secretariat functions referred to in Article
8 will be carried out on an interim basis by the
secretariat established by the General As-
sembly of the United Nations in its resolution
45/212 of 21 December 1990, until the com-
pletion of the first session of the Conference
of the Parties.

2. The head of the interim secretariat referred to
in paragraph 1 above will cooperate closely
with the Intergovernmental Panel on Climate
Change to ensure that the Panel can respond
to the need for objective scientific and techni-
cal advice. Other relevant scientific bodies
could also be consulted.

3. The Global Environment Facility of the United
Nations Development Programme, the United
Nations Environment Programme and the In-
ternational Bank for Reconstruction and De-
velopment shall be the international entity en-
trusted with the operation of the financial
mechanism referred to in Article 11 on an in-
terim basis. In this connection, the Global En-
vironment Facility should be appropriately re-
structured and its membership made univer-
sal to enable it to fulfil the requirements of Ar-
ticle 11.

ARTICLE 22 RATIFICATION, ACCEPTANCE,

APPROVAL OR ACCESSION

1. The Convention shall be subject to ratification,
acceptance, approval or accession by States
and by regional economic integration organi-
zations. It shall be open for accession from
the day after the date on which the Conven-
tion is closed for signature. Instruments of
ratification, acceptance, approval or acces-
sion shall be deposited with the Depositary.

2. Any regional economic integration organiza-
tion which becomes a Party to the Convention
without any of its member States being a
Party shall be bound by all the obligations un-
der the Convention. In the case of such or-



ganizations, one or more of whose member
States is a Party to the Convention, the or-
ganization and its member States shall decide
on their respective responsibilities for the per-
formance of their obligations under the Con-
vention. In such cases, the organization and
the member States shall not be entitled to ex-
ercise rights under the Convention concur-
rently.

3. Intheir instruments of ratification, acceptance,
approval or accession, regional economic in-
tegration organizations shall declare the ex-
tent of their competence with respect to the
matters governed by the Convention. These
organizations shall also inform the Depositary,
who shall in turn inform the Parties, of any
substantial modification in the extent of their
competence.

ARTICLE 23 ENTRY INTO FORCE

1. The Convention shall enter into force on the
ninetieth day after the date of deposit of the
fiftieth instrument of ratification, acceptance,
approval or accession.

2. For each State or regional economic integra-
tion organization that ratifies, accepts or ap-
proves the Convention or accedes thereto af-
ter the deposit of the fiftieth instrument of rati-
fication, acceptance, approval or accession,
the Convention shall enter into force on the
ninetieth day after the date of deposit by such
State or regional economic integration organi-
zation of its instrument of ratification, accep-
tance, approval or accession.

3. For the purposes of paragraphs 1 and 2
above, any instrument deposited by a regional
economic integration organization shall not be
counted as additional to those deposited by
States members of the organization.

ARTICLE 24 RESERVATIONS
No reservations may be made to the Convention.

ARTICLE 25 WITHDRAWAL

1. At any time after three years from the date on
which the Convention has entered into force
for a Party, that Party may withdraw from the
Convention by giving written notification to the
Depositary.

2. Any such withdrawal shall take effect upon
expiry of one year from the date of receipt by
the Depositary of the notification of with-
drawal, or on such later date as may be speci-
fied in the notification of withdrawal.

3. Any Party that withdraws from the Convention
shall be considered as also having withdrawn
from any protocol to which it is a Party.

ARTICLE 26 AUTHENTIC TEXTS
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The original of this Convention, of which the Ara-
bic, Chinese, English, French, Russian and Span-
ish texts are equally authentic, shall be deposited
with the Secretary- General of the United Nations.
IN WITNESS WHEREOF the undersigned, being
duly authorized to that effect, have signed this
Convention.

DONE at New York this ninth day of May one
thousand nine hundred and ninety- two.

Annex |

Australia, Austria, Belarus*, Belgium, Bulgaria*,
Canada, Czechoslovakia*, Denmark, European
Economic Community, Estonia*, Finland, France,
Germany, Greece, Hungary*, Iceland, Ireland,
Italy, Japan, Latvia*, Lithuania*, Luxembourg,
Netherlands, New Zealand, Norway, Poland*,
Portugal, Romania*, Russian Federation*, Spain,
Sweden, Switzerland, Turkey, Ukraine*, United
Kingdom of Great Britain and Northern Ireland,
United States of America.

*Countries that are undergoing the process of
transition to a market economy.

Annex Il ?

Australia, Austria, Belgium, Canada, Denmark,
European Economic Community, Finland, France,
Germany, Greece, Iceland, Ireland, Italy, Japan,
Luxembourg, Netherlands, New Zealand, Norway,
Portugal, Spain, Sweden, Switzerland, United
Kingdom of Great Britain and Northern Ireland,
United States of America.

3 Turkey was deleted from Annex Il by an amend-
ment that entered into force 28 June 2002, pursu-
ant to decision 26/CP.7 adopted at COP.7.



8. Kyoto Protocol

The Parties to this Protocol,

Being Parties to the United Nations Framework
Convention on Climate Change, hereinafter re-
ferred to as "the Convention",

In pursuit of the ultimate objective of the Conven-
tion as stated in its Article 2,

Recalling the provisions of the Convention,

Being guided by Article 3 of the Convention,
Pursuant to the Berlin Mandate adopted by decision
1/CP.1 of the

Conference of the Parties to the Convention at its
first session,

Have agreed as follows:

Article 1

For the purposes of this Protocol, the definitions

contained in Article 1 of the Convention shall apply.

In addition:

1. "Conference of the Parties" means the Confer-
ence of the Parties to the Convention.

2. "Convention" means the United Nations Frame-
work Convention on Climate Change, adopted
in New York on 9 May 1992.

3. '"Intergovernmental Panel on Climate Change"
means the Intergovernmental Panel on Climate
Change established in 1988 jointly by the World
Meteorological Organization and the United Na-
tions Environment Programme.

4. "Montreal Protocol" means the Montreal Proto-
col on Substances that Deplete the Ozone
Layer, adopted in Montreal on 16 September
1987 and as subsequently adjusted and
amended.

5. "Parties present and voting" means Parties
present and casting an affirmative or negative
vote.

6. "Party" means, unless the context otherwise
indicates, a Party to this Protocol.

7. "Party included in Annex I" means a Party in-
cluded in Annex | to the Convention, as may be
amended, or a Party which has made a notifica-
tion under Article 4, paragraph 2(g), of the Con-
vention.

Article 2

1. Each Party included in Annex I, in achieving its
guantified emission limitation and reduction
commitments under Article 3, in order to pro-
mote sustainable development, shall:

(a) Implement and/or further elaborate policies
and measures in accordance with its na-
tional circumstances, such as:

(i) Enhancement of energy efficiency in
relevant sectors of the national econ-
omy;

(i) Protection and enhancement of sinks
and reservoirs of greenhouse gases not
controlled by the Montreal Protocol,
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taking into account its commitments
under relevant international environ-
mental agreements; promotion of sus-
tainable forest management practices,
afforestation and reforestation;

(iii) Promotion of sustainable forms of agri-
culture in light of climate change con-
siderations;

(iv) Research on, and promotion, develop-
ment and increased use of, new and
renewable forms of energy, of carbon
dioxide sequestration technologies and
of advanced and innovative environ-
mentally sound technologies;

(v) Progressive reduction or phasing out of
market imperfections, fiscal incentives,
tax and duty exemptions and subsidies
in all greenhouse gas emitting sectors
that run counter to the objective of the
Convention and application of market
instruments;

(vi) Encouragement of appropriate reforms
in relevant sectors aimed at promoting
policies and measures which limit or
reduce emissions of greenhouse gases
not controlled by the Montreal Protocol;

(vii) Measures to limit and/or reduce emis-
sions of greenhouse gases not con-
trolled by the Montreal Protocol in the
transport sector;

(viii)Limitation and/or reduction of methane
emissions through recovery and use in
waste management, as well as in the
production, transport and distribution of
energy;

(b) Cooperate with other such Parties to en-
hance the individual and combined effec-
tiveness of their policies and measures
adopted under this Article, pursuant to Arti-
cle 4, paragraph 2(e)(i), of the Convention.
To this end, these Parties shall take steps
to share their experience and exchange in-
formation on such policies and measures,
including developing ways of improving
their comparability, transparency and effec-
tiveness. The Conference of the Parties
serving as the meeting of the Parties to this
Protocol shall, at its first session or as
soon as practicable thereafter, consider
ways to facilitate such cooperation, taking
into account all relevant information.

2. The Parties included in Annex | shall pursue
limitation or reduction of emissions of green-
house gases not controlled by the Montreal
Protocol from aviation and marine bunker fuels,
working through the International Civil Aviation
Organization and the International Maritime Or-
ganization, respectively.



The Parties included in Annex | shall strive to
implement policies and measures under this Ar-
ticle in such a way as to minimize adverse ef-
fects, including the adverse effects of climate
change, effects on international trade, and so-
cial, environmental and economic impacts on
other Parties, especially developing country
Parties and in particular those identified in Arti-
cle 4, paragraphs 8 and 9, of the Convention,
taking into account Article 3 of the Convention.
The Conference of the Parties serving as the
meeting of the Parties to this Protocol may take
further action, as appropriate, to promote the
implementation of the provisions of this para-
graph.

The Conference of the Parties serving as the
meeting of the Parties to this Protocol, if
it decides that it would be beneficial to coordi-
nate any of the policies and measures in para-
graph 1(a) above, taking into account different
national circumstances and potential effects,
shall consider ways and means to elaborate the
coordination of such policies and measures.

Article 3

1.

The Parties included in Annex | shall, individu-
ally or jointly, ensure that their aggre-
gate anthropogenic carbon dioxide equivalent
emissions of the greenhouse gases listed
in Annex A do not exceed their assigned
amounts, calculated pursuant to their quantified
emission limitation and reduction commitments
inscribed in Annex B and in accordance with
the provisions of this Article, with a view to re-
ducing their overall emissions of such gases by
at least 5 per cent below 1990 levels in the
commitment period 2008 to 2012.

Each Party included in Annex | shall, by 2005,
have made demonstrable progress in achieving
its commitments under this Protocol.

The net changes in greenhouse gas emissions
by sources and removals by sinks resulting
from direct human-induced land-use change
and forestry activities, limited to afforestation,
reforestation and deforestation since 1990,
measured as verifiable changes in carbon
stocks in each commitment period, shall be
used to meet the commitments under this Arti-
cle of each Party included in Annex I. The
greenhouse gas emissions by sources and re-
movals by sinks associated with those activities
shall be reported in a transparent and verifiable
manner and reviewed in accordance with Arti-
cles 7 and 8.

Prior to the first session of the Conference of
the Parties serving as the meeting of the Par-
ties to this Protocol, each Party included in An-
nex | shall provide, for consideration by the
Subsidiary Body for Scientific and Technologi-
cal Advice, data to establish its level of carbon

© DUFAS, november 2009 36

stocks in 1990 and to enable an estimate to be
made of its changes in carbon stocks in subse-
quent years. The Conference of the Parties
serving as the meeting of the Parties to this
Protocol shall, at its first session or as soon as
practicable thereafter, decide upon modalities,
rules and guidelines as to how, and which, ad-
ditional human-induced activities related to
changes in greenhouse gas emissions by
sources and removals by sinks in the agricul-
tural soils and the land-use change and forestry
categories shall be added to, or subtracted
from, the assigned amounts for Parties included
in Annex |, taking into account uncertainties,
transparency in reporting, verifiability, the
methodological work of the Intergovernmental
Panel on Climate Change, the advice provided
by the Subsidiary Body for Scientific and Tech-
nological Advice in accordance with Article 5
and the decisions of the Conference of the Par-
ties. Such a decision shall apply in the second
and subsequent commitment periods. A Party
may choose to apply such a decision on these
additional human-induced activities for its first
commitment period, provided that these activi-
ties have taken place since 1990.

The Parties included in Annex | undergoing the
process of transition to a market economy
whose base year or period was established
pursuant to decision 9/CP.2 of the Conference
of the Parties at its second session shall use
that base year or period for the implementation
of their commitments under this Article. Any
other Party included in Annex | undergoing the
process of transition to a market economy
which has not yet submitted its first national
communication under Article 12 of the Conven-
tion may also notify the Conference of the Par-
ties serving as the meeting of the Parties to this
Protocol that it intends to use an historical base
year or period other than 1990 for the imple-
mentation of its commitments under this Article.
The Conference of the Parties serving as the
meeting of the Parties to this Protocol shall de-
cide on the acceptance of such notification.
Taking into account Article 4, paragraph 6, of
the Convention, in the implementation of their
commitments under this Protocol other than
those under this Article, a certain degree of
flexibility shall be allowed by the Conference of
the Parties serving as the meeting of the Par-
ties to this Protocol to the Parties included in
Annex | undergoing the process of transition to
a market economy.

In the first quantified emission limitation and
reduction commitment period, from 2008 to
2012, the assigned amount for each Party in-
cluded in Annex | shall be equal to the percent-
age inscribed for it in Annex B of its aggregate
anthropogenic carbon dioxide equivalent emis-



10.

11.

12.

13.

14.

sions of the greenhouse gases listed in Annex
A in 1990, or the base year or period deter-
mined in accordance with paragraph 5 above,
multiplied by five. Those Parties included in
Annex | for whom land-use change and forestry
constituted a net source of greenhouse gas
emissions in 1990 shall include in their 1990
emissions base year or period the aggregate
anthropogenic carbon dioxide equivalent emis-
sions by sources minus removals by sinks in
1990 from land-use change for the purposes of
calculating their assigned amount.

Any Party included in Annex | may use 1995 as
its base year for hydrofluorocarbons, perfluoro-
carbons and sulphur hexafluoride, for the pur-
poses of the calculation referred to in para-
graph 7 above.

Commitments for subsequent periods for Par-
ties included in Annex | shall be established in
amendments to Annex B to this Protocol, which
shall be adopted in accordance with the provi-
sions of Article 21, paragraph 7. The Confer-
ence of the Parties serving as the meeting of
the Parties to this Protocol shall initiate the
consideration of such commitments at least
seven years before the end of the first commit-
ment period referred to in paragraph 1 above.
Any emission reduction units, or any part of an
assigned amount, which a Party acquires from
another Party in accordance with the provisions
of Article 6 or of Article 17 shall be added to the
assigned amount for the acquiring Party.

Any emission reduction units, or any part of an
assigned amount, which a Party transfers to
another Party in accordance with the provisions
of Article 6 or of Article 17 shall be subtracted
from the assigned amount for the transferring
Party.

Any certified emission reductions which a Party
acquires from another Party in accordance with
the provisions of Article 12 shall be added to
the assigned amount for the acquiring Party.

If the emissions of a Party included in Annex |
in a commitment period are less than
its assigned amount under this Article, this dif-
ference shall, on request of that Party, be
added to the assigned amount for that Party for
subsequent commitment periods.

Each Party included in Annex | shall strive to
implement the commitments mentioned in para-
graph 1 above in such a way as to minimize
adverse social, environmental and economic
impacts on developing country Parties, particu-
larly those identified in Article 4, paragraphs 8
and 9, of the Convention. In line with relevant
decisions of the Conference of the Parties on
the implementation of those paragraphs, the
Conference of the Parties serving as the meet-
ing of the Parties to this Protocol shall, at its
first session, consider what actions are neces-
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sary to minimize the adverse effects of climate
change and/or the impacts of response meas-
ures on Parties referred to in those paragraphs.
Among the issues to be considered shall be the
establishment of funding, insurance and trans-
fer of technology.

Article 4

1.

Any Parties included in Annex | that have
reached an agreement to fulfil their commit-
ments under Article 3 jointly, shall be deemed
to have met those commitments provided that
their total combined aggregate anthropogenic
carbon dioxide equivalent emissions of the
greenhouse gases listed in Annex A do not ex-
ceed their assigned amounts calculated pursu-
ant to their quantified emission limitation and
reduction commitments inscribed in Annex B
and in accordance with the provisions of Article
3. The respective emission level allocated to
each of the Parties to the agreement shall be
set out in that agreement.

The Parties to any such agreement shall notify
the secretariat of the terms of the agreement on
the date of deposit of their instruments of ratifi-
cation, acceptance or approval of this Protocol,
or accession thereto. The secretariat shall in
turn inform the Parties and signatories to the
Convention of the terms of the agreement.

Any such agreement shall remain in operation
for the duration of the commitment period
specified in Article 3, paragraph 7.

If Parties acting jointly do so in the framework
of, and together with, a regional economic inte-
gration organization, any alteration in the com-
position of the organization after adoption of
this Protocol shall not affect existing commit-
ments under this Protocol. Any alteration in the
composition of the organization shall only apply
for the purposes of those commitments under
Article 3 that are adopted subsequent to that al-
teration.

In the event of failure by the Parties to such an
agreement to achieve their total combined level
of emission reductions, each Party to that
agreement shall be responsible for its own level
of emissions set out in the agreement.

If Parties acting jointly do so in the framework
of, and together with, a regional economic inte-
gration organization which is itself a Party to
this Protocol, each member State of that re-
gional economic integration organization indi-
vidually, and together with the regional eco-
nomic integration organization acting in accor-
dance with Article 24, shall, in the event of fail-
ure to achieve the total combined level of emis-
sion reductions, be responsible for its level of
emissions as notified in accordance with this
Article.



Article 5

1.

Each Party included in Annex | shall have in
place, no later than one year prior to the start of
the first commitment period, a national system
for the estimation of anthropogenic emissions
by sources and removals by sinks of all green-
house gases not controlled by the Montreal
Protocol. Guidelines for such national systems,
which shall incorporate the methodologies
specified in paragraph 2 below, shall be de-
cided upon by the Conference of the Parties
serving as the meeting of the Parties to this
Protocol at its first session.

Methodologies for estimating anthropogenic
emissions by sources and removals by sinks of
all greenhouse gases not controlled by the
Montreal Protocol shall be those accepted by
the Intergovernmental Panel on Climate
Change and agreed upon by the Conference of
the Parties at its third session. Where such
methodologies are not used, appropriate ad-
justments shall be applied according to meth-
odologies agreed upon by the Conference of
the Parties serving as the meeting of the Par-
ties to this Protocol at its first session. Based on
the work of, inter alia, the Intergovernmental
Panel on Climate Change and advice provided
by the Subsidiary Body for Scientific and Tech-
nological Advice, the Conference of the Parties
serving as the meeting of the Parties to this
Protocol shall regularly review and, as appro-
priate, revise such methodologies and adjust-
ments, taking fully into account any rele-
vant decisions by the Conference of the Par-
ties. Any revision to methodologies or adjust-
ments shall be used only for the purposes of
ascertaining compliance with commitments un-
der Article 3 in respect of any commitment pe-
riod adopted subsequent to that revision.

The global warming potentials used to calculate
the carbon dioxide equivalence of anthropo-
genic emissions by sources and removals by
sinks of greenhouse gases listed in Annex A
shall be those accepted by the Intergovernmen-
tal Panel on Climate Change and agreed upon
by the Conference of the Parties at its third
session. Based on the work of, inter alia, the In-
tergovernmental Panel on Climate Change and
advice provided by the Subsidiary Body for Sci-
entific and Technological Advice, the Confer-
ence of the Parties serving as the meeting of
the Parties to this Protocol shall regularly re-
view and, as appropriate, revise the global
warming potential of each such greenhouse
gas, taking fully into account any relevant deci-
sions by the Conference of the Parties. Any re-
vision to a global warming potential shall apply
only to commitments under Article 3 in respect
of any commitment period adopted subsequent
to that revision.
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Article 6

1.

For the purpose of meeting its commitments
under Article 3, any Party included in Annex |
may transfer to, or acquire from, any other such

Party emission reduction units resulting from

projects aimed at reducing anthropogenic

emissions by sources or enhancing anthropo-
genic removals by sinks of greenhouse gases
in any sector of the economy, provided that:

(@) Any such project has the approval of the
Parties involved;

(b) Any such project provides a reduction in
emissions by sources, or an enhancement
of removals by sinks, that is additional to
any that would otherwise occur;

(c) It does not acquire any emission reduction
units if it is not in compliance with its obliga-
tions under Articles 5 and 7; and

(d) The acquisition of emission reduction units
shall be supplemental to domestic actions
for the purposes of meeting commitments
under Article 3.

The Conference of the Parties serving as the
meeting of the Parties to this Protocol may, at
its first session or as soon as practicable there-
after, further elaborate guidelines for the im-
plementation of this Article, including for verifi-
cation and reporting.
A Party included in Annex | may authorize legal
entities to participate, under its responsibility, in
actions leading to the generation, transfer or
acquisition under this Article of emission reduc-
tion units.
If a question of implementation by a Party in-
cluded in Annex | of the requirements referred
to in this Article is identified in accordance with
the relevant provisions of Article 8, transfers
and acquisitions of emission reduction units
may continue to be made after the question has
been identified, provided that any such units
may not be used by a Party to meet its com-
mitments under Article 3 until any issue of
compliance is resolved.

Article 7

1.

Each Party included in Annex | shall incorpo-
rate in its annual inventory of anthropogenic
emissions by sources and removals by sinks of
greenhouse gases not controlled by the Mont-
real Protocol, submitted in accordance with the
relevant decisions of the Conference of the Par-
ties, the necessary supplementary information
for the purposes of ensuring compliance with
Article 3, to be determined in accordance with
paragraph 4 below.

Each Party included in Annex | shall incorpo-
rate in its national communication, submitted
under Article 12 of the Convention, the supple-
mentary information necessary to demonstrate



compliance with its commitments under this
Protocol, to be determined in accordance with
paragraph 4 below.

Each Party included in Annex | shall submit the
information required under paragraph 1 above
annually, beginning with the first inventory due
under the Convention for the first year of the
commitment period after this Protocol has en-
tered into force for that Party. Each such Party
shall submit the information required under
paragraph 2 above as part of the first national
communication due under the Convention after
this Protocol has entered into force for it and af-
ter the adoption of guidelines as provided for in
paragraph 4 below. The frequency of subse-
guent submission of information required under
this Article shall be determined by the Confer-
ence of the Parties serving as the meeting of
the Parties to this Protocol, taking into account
any timetable for the submission of national
communications decided upon by the Confer-
ence of the Parties.

The Conference of the Parties serving as the
meeting of the Parties to this Protocol shall
adopt at its first session, and review periodically
thereafter, guidelines for the preparation of the
information required under this Article, taking
into account guidelines for the preparation of
national communications by Parties included in
Annex | adopted by the Conference of the Par-
ties. The Conference of the Parties serving as
the meeting of the Parties to this Protocol shall
also, prior to the first commitment period, de-
cide upon modalities for the accounting of as-
signed amounts.

Article 8
1. The information submitted under Article 7 by

each Party included in Annex | shall be re-
viewed by expert review teams pursuant to the
relevant decisions of the Conference of the Par-
ties and in accordance with guidelines adopted
for this purpose by the Conference of the Par-
ties serving as the meeting of the Parties to this
Protocol under paragraph 4 below. The infor-
mation submitted under Article 7, paragraph 1,
by each Party included in Annex | shall
be reviewed as part of the annual compilation
and accounting of emissions inventories and
assigned amounts. Additionally, the information
submitted under Article 7, paragraph 2, by each
Party included in Annex | shall be reviewed as
part of the review of communications.

Expert review teams shall be coordinated by
the secretariat and shall be composed of ex-
perts selected from those nominated by Parties
to the Convention and, as appropriate, by inter-
governmental organizations, in accordance with
guidance provided for this purpose by
the Conference of the Parties.
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The review process shall provide a thorough
and comprehensive technical assessment of all
aspects of the implementation by a Party of this
Protocol. The expert review teams shall pre-
pare a report to the Conference of the Parties
serving as the meeting of the Parties to this
Protocol, assessing the implementation of the
commitments of the Party and identifying any
potential problems in, and factors influencing,
the fulfilment of commitments. Such reports
shall be circulated by the secretariat to all Par-
ties to the Convention. The secretariat shall list
those questions of implementation indicated in
such reports for further consideration by the
Conference of the Parties serving as the meet-
ing of the Parties to this Protocol.
The Conference of the Parties serving as the
meeting of the Parties to this Protocol shall
adopt at its first session, and review periodically
thereafter, guidelines for the review of imple-
mentation of this Protocol by expert review
teams taking into account the relevant deci-
sions of the Conference of the Parties.

The Conference of the Parties serving as the

meeting of the Parties to this Protocol shall,

with the assistance of the Subsidiary Body for

Implementation and, as appropriate, the Sub-

sidiary Body for Scientific and Technological

Advice, consider:

(a) The information submitted by Parties under
Article 7 and the reports of the expert re-
views thereon conducted under this Article;
and

(b) Those questions of implementation listed by
the secretariat under paragraph 3 above,
as well as any questions raised by Parties.

Pursuant to its consideration of the information
referred to in paragraph 5 above, the Confer-
ence of the Parties serving as the meeting of
the Parties to this Protocol shall take decisions
on any matter required for the implementation
of this Protocol.

Article 9

1.

The Conference of the Parties serving as the
meeting of the Parties to this Protocol shall pe-
riodically review this Protocol in the light of the
best available scientific information and as-
sessments on climate change and its impacts,
as well as relevant technical, social and eco-
nomic information. Such reviews shall be coor-
dinated with pertinent reviews under the Con-
vention, in particular those required by Article 4,
paragraph 2(d), and Article 7, paragraph 2(a),
of the Convention. Based on these reviews, the
Conference of the Parties serving as the meet-
ing of the Parties to this Protocol shall take ap-
propriate action.

The first review shall take place at the second
session of the Conference of the Parties serv-



ing as the meeting of the Parties to this Proto-
col. Further reviews shall take place at regular
intervals and in a timely manner.

Article 10

All Parties, taking into account their common but
differentiated responsibilities and their specific na-
tional and regional development priorities, objec-
tives and circumstances, without introducing any
new commitments for Parties not included in Annex
I, but reaffirming existing commitments under Article
4, paragraph 1, of the Convention, and continuing
to advance the implementation of these commit-
ments in order to achieve sustainable development,
taking into account Article 4, paragraphs 3, 5 and 7,
of the Convention, shall:

(@)

(b)

(i)

(ii)

()

Formulate, where relevant and to the extent
possible, cost-effective national and, where ap-
propriate, regional programmes to improve the
quality of local emission factors, activity data
and/or models which reflect the socio-economic
conditions of each Party for the preparation and
periodic updating of national inventories of an-
thropogenic emissions by sources and remov-
als by sinks of all greenhouse gases not con-
trolled by the Montreal Protocol, using compa-
rable methodologies to be agreed upon by the
Conference of the Parties, and consistent with
the guidelines for the preparation of national
communications adopted by the Conference of
the Parties;

Formulate, implement, publish and regularly
update national and, where appropriate, re-
gional programmes containing measures to
mitigate climate change and measures to facili-
tate adequate adaptation to climate change:
Such programmes would, inter alia, concern the
energy, transport and industry sectors as well
as agriculture, forestry and waste management.
Furthermore, adaptation technologies and
methods for improving spatial planning would
improve adaptation to climate change; and
Parties included in Annex | shall submit infor-
mation on action under this Protocol, including
national programmes, in accordance with Arti-
cle 7; and other Parties shall seek to include in
their national communications, as appropriate,
information on programmes which contain
measures that the Party believes contribute to
addressing climate change and its adverse im-
pacts, including the abatement of increases in
greenhouse gas emissions, and enhancement
of and removals by sinks, capacity building and
adaptation measures;

Cooperate in the promotion of effective modali-
ties for the development, application and diffu-
sion of, and take all practicable steps to pro-
mote, facilitate and finance, as appropriate, the
transfer of, or access to, environmentally sound
technologies, know-how, practices and proc-
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(d)

(e)

()

(@

esses pertinent to climate change, in particular
to developing countries, including the formula-
tion of policies and programmes for the effec-
tive transfer of environmentally sound tech-
nologies that are publicly owned or in the public
domain and the creation of an enabling envi-
ronment for the private sector, to promote and
enhance the transfer of, and access to, envi-
ronmentally sound technologies;

Cooperate in scientific and technical research
and promote the maintenance and the devel-
opment of systematic observation systems and
development of data archives to reduce uncer-
tainties related to the climate system, the ad-
verse impacts of climate change and the eco-
nomic and social consequences of various re-
sponse strategies, and promote the develop-
ment and strengthening of endogenous capaci-
ties and capabilities to participate in interna-
tional and intergovernmental efforts, pro-
grammes and networks on research and sys-
tematic observation, taking into account Article
5 of the Convention;

Cooperate in and promote at the international
level, and, where appropriate, using existing
bodies, the development and implementation of
education and training programmes, including
the strengthening of national capacity building,
in particular human and institutional capacities
and the exchange or secondment of personnel
to train experts in this field, in particular for de-
veloping countries, and facilitate at the national
level public awareness of, and public access to
information on, climate change. Suitable mo-
dalities should be developed to implement
these activities through the relevant bodies of
the Convention, taking into account Article 6 of
the Convention;

Include in their national communications infor-
mation on programmes and activities under-
taken pursuant to this Article in accordance with
relevant decisions of the Conference of the Par-
ties; and

Give full consideration, in implementing the
commitments under this Article, to Article 4,
paragraph 8, of the Convention.

Article 11

1.

In the implementation of Article 10, Parties shall
take into account the provisions of Article 4,
paragraphs 4, 5, 7, 8 and 9, of the Convention.
In the context of the implementation of Article 4,
paragraph 1, of the Convention, in accordance
with the provisions of Article 4, paragraph 3,
and Article 11 of the Convention, and through
the entity or entities entrusted with the opera-
tion of the financial mechanism of the Conven-
tion, the developed country Parties and other
developed Parties included in Annex Il to the
Convention shall:



(a) Provide new and additional financial re-
sources to meet the agreed full costs in-
curred by developing country Parties in ad-
vancing the implementation of existing
commitments under Article 4, paragraph
1(a), of the Convention that are covered in
Article 10, subparagraph (a); and

(b) Also provide such financial resources, in-
cluding for the transfer of technology,
needed by the developing country Parties
to meet the agreed full incremental costs of
advancing the implementation of existing
commitments under Article 4, paragraph 1,
of the Convention that are covered by Arti-
cle 10 and that are agreed between a de-
veloping country Party and the international
entity or entities referred to in Article 11 of
the Convention, in accordance with that Ar-
ticle.

The implementation of these existing commit-
ments shall take into account the need for ade-
guacy and predictability in the flow of funds and
the importance of appropriate burden sharing
among developed country Parties. The guid-
ance to the entity or entities entrusted with the
operation of the financial mechanism of the
Convention in relevant decisions of the Confer-
ence of the Parties, including those agreed be-
fore the adoption of this Protocol, shall apply
mutatis mutandis to the provisions of this para-
graph.
The developed country Parties and other de-
veloped Parties in Annex Il to the Convention
may also provide, and developing country Par-
ties avail themselves of, financial resources for
the implementation of Article 10, through bilat-
eral, regional and other multilateral channels.

Article 12

1.

2.

A clean development mechanism is hereby

defined.

The purpose of the clean development mecha-

nism shall be to assist Parties not included in

Annex | in achieving sustainable development

and in contributing to the ultimate objective of

the Convention, and to assist Parties included
in Annex | in achieving compliance with their
guantified emission limitation and reduction

commitments under Article 3.

Under the clean development mechanism:

(a) Parties not included in Annex | will benefit
from project activities resulting in certified
emission reductions; and

(b) Parties included in Annex | may use the
certified emission reductions accruing from
such project activities to contribute to com-
pliance with part of their quantified emission
limitation and reduction commitments under
Article 3, as determined by the Conference
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10.

of the Parties serving as the meeting of the
Parties to this Protocol.

The clean development mechanism shall be
subject to the authority and guidance of
the Conference of the Parties serving as the
meeting of the Parties to this Protocol and be
supervised by an executive board of the clean
development mechanism.

Emission reductions resulting from each project

activity shall be certified by operational entities

to be designated by the Conference of the Par-
ties serving as the meeting of the Parties to this

Protocol, on the basis of:

(@) Voluntary participation approved by each
Party involved;

(b) Real, measurable, and long-term benefits
related to the mitigation of climate change;
and

(c) Reductions in emissions that are additional
to any that would occur in the absence of
the certified project activity.

The clean development mechanism shall assist
in arranging funding of certified project activities
as necessary.
The Conference of the Parties serving as the
meeting of the Parties to this Protocol shall, at
its first session, elaborate modalities and pro-
cedures with the objective of ensuring trans-
parency, efficiency and accountability through
independent auditing and verification of project
activities.
The Conference of the Parties serving as the
meeting of the Parties to this Protocol shall en-
sure that a share of the proceeds from certified
project activities is used to cover administrative
expenses as well as to assist developing coun-
try Parties that are particularly vulnerable to the
adverse effects of climate change to meet the
costs of adaptation.
Participation under the clean development
mechanism, including in activities mentioned in
paragraph 3(a) above and in the acquisition of
certified emission reductions, may involve pri-
vate and/or public entities, and is to be subject
to whatever guidance may be provided by the
executive board of the clean development
mechanism.

Certified emission reductions obtained during

the period from the year 2000 up to the begin-

ning of the first commitment period can be used
to assist in achieving compliance in the first
commitment period.

Article 13

1.

The Conference of the Parties, the supreme
body of the Convention, shall serve as the
meeting of the Parties to this Protocol.

Parties to the Convention that are not Parties to
this Protocol may participate as observers in
the proceedings of any session of the Confer-



3.

ence of the Parties serving as the meeting of
the Parties to this Protocol. When the Confer-
ence of the Parties serves as the meeting of the
Parties to this Protocol, decisions under this
Protocol shall be taken only by those that are
Parties to this Protocol.
When the Conference of the Parties serves as
the meeting of the Parties to this Protocol, any
member of the Bureau of the Conference of the
Parties representing a Party to the Convention
but, at that time, not a Party to this Protocol,
shall be replaced by an additional member to
be elected by and from amongst the Parties to
this Protocol.
The Conference of the Parties serving as the
meeting of the Parties to this Protocol shall
keep under regular review the implementation
of this Protocol and shall make, within its man-
date, the decisions necessary to promote its ef-
fective implementation. It shall perform the
functions assigned to it by this Protocol and
shall:

(a) Assess, on the basis of all information
made available to it in accordance with the
provisions of this Protocol, the implementa-
tion of this Protocol by the Parties, the
overall effects of the measures taken pur-
suant to this Protocol, in particular envi-
ronmental, economic and social effects as
well as their cumulative impacts and the ex-
tent to which progress towards the objec-
tive of the Convention is being achieved;

(b) Periodically examine the obligations of the
Parties under this Protocol, giving due con-
sideration to any reviews required by Article
4, paragraph 2(d), and Article 7, paragraph
2, of the Convention, in the light of the ob-
jective of the Convention, the experience
gained in its implementation and the evolu-
tion of scientific and technological knowl-
edge, and in this respect consider and
adopt regular reports on the implementation
of this Protocol;

(c) Promote and facilitate the exchange of in-
formation on measures adopted by
the Parties to address climate change and
its effects, taking into account the differing
circumstances, responsibilities and capa-
bilities of the Parties and their respective
commitments under this Protocol;

(d) Facilitate, at the request of two or more
Parties, the coordination of measures
adopted by them to address climate change
and its effects, taking into account the dif-
fering circumstances, responsibilities and
capabilities of the Parties and their respec-
tive commitments under this Protocol;

(e) Promote and guide, in accordance with the
objective of the Convention and the provi-
sions of this Protocol, and taking fully into
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account the relevant decisions by the Con-
ference of the Parties, the development and
periodic refinement of comparable method-
ologies for the effective implementation of
this Protocol, to be agreed on by the Con-
ference of the Parties serving as the meet-
ing of the Parties to this Protocol;

() Make recommendations on any matters
necessary for the implementation of this
Protocol;

(g) Seek to mobilize additional financial re-
sources in accordance with Article 11,
paragraph 2;

(h) Establish such subsidiary bodies as are
deemed necessary for the implementation
of this Protocol;

(i) Seek and utilize, where appropriate, the
services and cooperation of, and informa-
tion provided by, competent international
organizations and intergovernmental and
non-governmental bodies; and

() Exercise such other functions as may be
required for the implementation of
this Protocol, and consider any assignment
resulting from a decision by the Conference
of the Parties.

The rules of procedure of the Conference of the
Parties and financial procedures applied under
the Convention shall be applied mutatis mutan-
dis under this Protocol, except as may be oth-
erwise decided by consensus by the Confer-
ence of the Parties serving as the meeting of
the Parties to this Protocol.
The first session of the Conference of the Par-
ties serving as the meeting of the Parties to this
Protocol shall be convened by the secretariat in
conjunction with the first session of the Confer-
ence of the Parties that is scheduled after the
date of the entry into force of this Protocol.
Subsequent ordinary sessions of the Confer-
ence of the Parties serving as the meeting of
the Parties to this Protocol shall be held every
year and in conjunction with ordinary sessions
of the Conference of the Parties, unless other-
wise decided by the Conference of the Parties
serving as the meeting of the Parties to this
Protocol.
Extraordinary sessions of the Conference of the
Parties serving as the meeting of the Parties to
this Protocol shall be held at such other times
as may be deemed necessary by the Confer-
ence of the Parties serving as the meeting of
the Parties to this Protocol, or at the written re-
quest of any Party, provided that, within six
months of the request being communicated to
the Parties by the secretariat, it is supported by
at least one third of the Parties.

The United Nations, its specialized agencies

and the International Atomic Energy Agency, as

well as any State member thereof or observers



thereto not party to the Convention, may be
represented at sessions of the Conference of
the Parties serving as the meeting of the Par-
ties to this Protocol as observers. Any body or
agency, whether national or international, gov-
ernmental or non-governmental, which is quali-
fied in matters covered by this Protocol
and which has informed the secretariat of its
wish to be represented at a session of the Con-
ference of the Parties serving as the meeting of
the Parties to this Protocol as an observer, may
be so admitted unless at least one third of the
Parties present object. The admission and par-
ticipation of observers shall be subject to the
rules of procedure, as referred to in paragraph
5 above.

Article 14

1. The secretariat established by Article 8 of the
Convention shall serve as the secretariat of this
Protocol.

2. Article 8, paragraph 2, of the Convention on the
functions of the secretariat, and Article 8, para-
graph 3, of the Convention on arrangements
made for the functioning of the secretariat, shall
apply mutatis mutandis to this Protocol. The
secretariat shall, in addition, exercise the func-
tions assigned to it under this Protocol.

Article 15

1. The Subsidiary Body for Scientific and Techno-
logical Advice and the Subsidiary Body for Im-
plementation established by Articles 9 and 10
of the Convention shall serve as, respectively,
the Subsidiary Body for Scientific and Techno-
logical Advice and the Subsidiary Body for Im-
plementation of this Protocol. The provisions re-
lating to the functioning of these two bodies un-
der the Convention shall apply mutatis mutan-
dis to this Protocol. Sessions of the meetings of
the Subsidiary Body for Scientific and Techno-
logical Advice and the Subsidiary Body for Im-
plementation of this Protocol shall be held in
conjunction with the meetings of, respectively,
the Subsidiary Body for Scientific and Techno-
logical Advice and the Subsidiary Body for Im-
plementation of the Convention.

2. Parties to the Convention that are not Parties to
this Protocol may participate as observers in
the proceedings of any session of the subsidi-
ary bodies. When the subsidiary bodies serve
as the subsidiary bodies of this Protocol, deci-
sions under this Protocol shall be taken only by
those that are Parties to this Protocol.

3. When the subsidiary bodies established by
Articles 9 and 10 of the Convention exer-
cise their functions with regard to matters con-
cerning this Protocol, any member of the Bu-
reaux of those subsidiary bodies representing a
Party to the Convention but, at that time, not a
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party to this Protocol, shall be replaced by an
additional member to be elected by and from
amongst the Parties to this Protocol.

Article 16

The Conference of the Parties serving as the meet-
ing of the Parties to this Protocol shall, as soon as
practicable, consider the application to this Protocol
of, and modify as appropriate, the multilateral con-
sultative process referred to in Article 13 of the
Convention, in the light of any relevant decisions
that may be taken by the Conference of the Parties.
Any multilateral consultative process that may be
applied to this Protocol shall operate without preju-
dice to the procedures and mechanisms estab-
lished in accordance with Article 18.

Article 17

The Conference of the Parties shall define the rele-
vant principles, modalities, rules and guidelines, in
particular for verification, reporting and accountabil-
ity for emissions trading. The Parties included in
Annex B may participate in emissions trading for
the purposes of fulfilling their commitments under
Article 3. Any such trading shall be supplemental to
domestic actions for the purpose of meeting quanti-
fied emission limitation and reduction commitments
under that Article.

Article 18

The Conference of the Parties serving as the meet-
ing of the Parties to this Protocol shall, at its first
session, approve appropriate and effective proce-
dures and mechanisms to determine and to ad-
dress cases of non-compliance with the provisions
of this Protocol, including through the development
of an indicative list of consequences, taking into
account the cause, type, degree and frequency of
non-compliance. Any procedures and mechanisms
under this Article entailing binding consequences
shall be adopted by means of an amendment to this
Protocol.

Article 19

The provisions of Article 14 of the Convention on
settlement of disputes shall apply mutatis mutandis
to this Protocol.

Article 20
1. Any Party may propose amendments to this
Protocol.

2. Amendments to this Protocol shall be adopted
at an ordinary session of the Conference of the
Parties serving as the meeting of the Parties to
this Protocol. The text of any proposed amend-
ment to this Protocol shall be communicated to
the Parties by the secretariat at least six
months before the meeting at which it is pro-
posed for adoption. The secretariat shall also
communicate the text of any proposed amend-



ments to the Parties and signatories to the
Convention and, for information, to the Deposi-
tary.

The Parties shall make every effort to reach
agreement on any proposed amendment to this
Protocol by consensus. If all efforts at consen-
sus have been exhausted, and no agreement
reached, the amendment shall as a last resort
be adopted by a three-fourths majority vote of
the Parties present and voting at the meeting.
The adopted amendment shall be communi-
cated by the secretariat to the Depositary, who
shall circulate it to all Parties for their accep-
tance.

Instruments of acceptance in respect of an
amendment shall be deposited with the Deposi-
tary. An amendment adopted in accordance
with paragraph 3 above shall enter into force for
those Parties having accepted it on the nineti-
eth day after the date of receipt by the Deposi-
tary of an instrument of acceptance by at least
three fourths of the Parties to this Protocol.

The amendment shall enter into force for any
other Party on the ninetieth day after the date
on which that Party deposits with the Deposi-
tary its instrument of acceptance of the said
amendment.

Article 21

1.

Annexes to this Protocol shall form an integral
part thereof and, unless otherwise expressly
provided, a reference to this Protocol consti-
tutes at the same time a reference to any an-
nexes thereto. Any annexes adopted after the
entry into force of this Protocol shall be re-
stricted to lists, forms and any other material of
a descriptive nature that is of a scientific, tech-
nical, procedural or administrative character.
Any Party may make proposals for an annex to
this Protocol and may propose amendments to
annexes to this Protocol.

Annexes to this Protocol and amendments to
annexes to this Protocol shall be adopted at an
ordinary session of the Conference of the Par-
ties serving as the meeting of the Parties to this
Protocol. The text of any proposed annex or
amendment to an annex shall be communi-
cated to the Parties by the secretariat at least
six months before the meeting at which it is
proposed for adoption. The secretariat shall
also communicate the text of any proposed an-
nex or amendment to an annex to the Parties
and signatories to the Convention and, for in-
formation, to the Depositary.

The Parties shall make every effort to reach
agreement on any proposed annex or amend-
ment to an annex by consensus. If all efforts at
consensus have been exhausted, and no
agreement reached, the annex or amendment
to an annex shall as a last resort be adopted by
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a three-fourths majority vote of the Parties pre-
sent and voting at the meeting. The adopted
annex or amendment to an annex shall be
communicated by the secretariat to the Deposi-
tary, who shall circulate it to all Parties for their
acceptance.

An annex, or amendment to an annex other
than Annex A or B, that has been adopted in
accordance with paragraphs 3 and 4 above
shall enter into force for all Parties to this Pro-
tocol six months after the date of the communi-
cation by the Depositary to such Parties of the
adoption of the annex or adoption of the
amendment to the annex, except for those Par-
ties that have notified the Depositary, in writing,
within that period of their non-acceptance of the
annex or amendment to the annex. The annex
or amendment to an annex shall enter into
force for Parties which withdraw their notifica-
tion of non-acceptance on the ninetieth day af-
ter the date on which withdrawal of such notifi-
cation has been received by the Depositary.

If the adoption of an annex or an amendment to
an annex involves an amendment to this Proto-
col, that annex or amendment to an annex shall
not enter into force until such time as the
amendment to this Protocol enters into force.
Amendments to Annexes A and B to this Proto-
col shall be adopted and enter into force in ac-
cordance with the procedure set out in Article
20, provided that any amendment to Annex B
shall be adopted only with the written consent
of the Party concerned.

Article 22

1.

2.

Each Party shall have one vote, except as pro-
vided for in paragraph 2 below.

Regional economic integration organizations, in
matters within their competence, shall exercise
their right to vote with a number of votes equal
to the number of their member States that are
Parties to this Protocol. Such an organization
shall not exercise its right to vote if any of its
member States exercises its right, and vice
versa.

Article 23
The Secretary-General of the United Nations shall
be the Depositary of this Protocol.

Article 24

1.

This Protocol shall be open for signature and
subject to ratification, acceptance or approval
by States and regional economic integration or-
ganizations which are Parties to the Conven-
tion. It shall be open for signature at United Na-
tions Headquarters in New York from 16 March
1998 to 15 March 1999. This Protocol shall be
open for accession from the day after the date
on which it is closed for signature. Instruments



of ratification, acceptance, approval or acces-
sion shall be deposited with the Depositary.

2. Any regional economic integration organization
which becomes a Party to this Protocol without
any of its member States being a Party shall be
bound by all the obligations under this Protocol.
In the case of such organizations, one or more
of whose member States is a Party to this Pro-
tocol, the organization and its member States
shall decide on their respective responsibilities
for the performance of their obligations under
this Protocol. In such cases, the organization
and the member States shall not be entitled to
exercise rights under this Protocol concurrently.

3. In their instruments of ratification, acceptance,
approval or accession, regional economic inte-
gration organizations shall declare the extent of
their competence with respect to the matters
governed by this Protocol. These organizations
shall also inform the Depositary, who shall in
turn inform the Parties, of any substantial modi-
fication in the extent of their competence.

Article 25

1. This Protocol shall enter into force on the nine-
tieth day after the date on which not less than
55 Parties to the Convention, incorporating Par-
ties included in Annex | which accounted in to-
tal for at least 55 per cent of the total carbon di-
oxide emissions for 1990 of the Parties in-
cluded in Annex I, have deposited their instru-
ments of ratification, acceptance, approval or
accession.

2. For the purposes of this Article, "the total car-
bon dioxide emissions for 1990 of the Parties
included in Annex I" means the amount com-
municated on or before the date of adoption of
this Protocol by the Parties included in Annex |
in their first national communications submitted
in accordance with Article 12 of the Convention.

3. For each State or regional economic integration
organization that ratifies, accepts or approves
this Protocol or accedes thereto after the condi-
tions set out in paragraph 1 above for entry into
force have been fulfilled, this Protocol shall en-
ter into force on the ninetieth day following the
date of deposit of its instrument of ratification,
acceptance, approval or accession.

4. For the purposes of this Article, any instrument
deposited by a regional economic integration
organization shall not be counted as additional
to those deposited by States members of the
organization.

Article 26
No reservations may be made to this Protocol.

Avrticle 27

1. At any time after three years from the date on
which this Protocol has entered into force for a
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Party, that Party may withdraw from this Proto-
col by giving written notification to the Deposi-
tary.

2. Any such withdrawal shall take effect upon
expiry of one year from the date of receipt by
the Depositary of the notification of withdrawal,
or on such later date as may be specified in the
notification of withdrawal.

3. Any Party that withdraws from the Convention
shall be considered as also having withdrawn
from this Protocol.

Article 28

The original of this Protocol, of which the Arabic,
Chinese, English, French, Russian and Spanish
texts are equally authentic, shall be deposited with
the Secretary-General of the United Nations.

DONE at Kyoto this eleventh day of December one
thousand nine hundred and ninety-seven.

IN WITNESS WHEREOF the undersigned, being
duly authorized to that effect, have affixed their
signatures to this Protocol on the dates indicated.

Annex A Greenhouse gases
Carbon dioxide (CO,)

Methane (CH,)

Nitrous oxide (N,O)
Hydrofluorocarbons (HFCs)
Perfluorocarbons (PFCs)

Sulphur hexafluoride (SFe)
Sectors/source categories

Energy

Fuel combustion

Energy industries

Manufacturing industries and construction
Transport

Other sectors

Other

Fugitive emissions from fuels

Solid fuels

Oil and natural gas

Other

Industrial processes

Mineral products

Chemical industry

Metal production

Other production

Production of halocarbons and sulphur hexafluoride
Consumption of halocarbons and sulphur hexafluo-
ride

Other

Solvent and other product use
Agriculture

Enteric fermentation

Manure management

Rice cultivation

Agricultural soils

Prescribed burning of savannas
Field burning of agricultural residues
Other




Waste

Solid waste disposal on land
Wastewater handling

Waste incineration

Other

Annex B Party Quantified emission limitation or
reduction commitment
(percentage of base year or period)
Australia 108

Austria 92

Belgium 92

Bulgaria* 92

Canada 94

Croatia* 95

Czech Republic* 92
Denmark 92

Estonia* 92

European Community 92
Finland 92

France 92

Germany 92

Greece 92

Hungary* 94

Iceland 110

Ireland 92

Italy 92

Japan 94

Latvia* 92

Liechtenstein 92
Lithuania* 92
Luxembourg 92

Monaco 92

Netherlands 92

New Zealand 100
Norway 101

Poland* 94

Portugal 92

Romania* 92

Russian Federation* 100
Slovakia* 92

Slovenia* 92

Spain 92

Sweden 92

Switzerland 92

Ukraine* 100

United Kingdom of Great Britain and Northern Ire-
land 92

United States of America 93

* Countries that are undergoing the process of tran-
sition to a market economy.
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9. OECD Guidelines for Multinational Enterprises

Declaration on International Investment and Multi-
national Enterprises, 27 June 2000

ADHERING GOVERNMENTS
CONSIDERING:

— That international investment is of major impor-
tance to the world economy, and has consid-
erably contributed to the development of their
countries;

— That multinational enterprises play an important
role in this investment process;

— That international co-operation can improve the
foreign investment climate, encourage the posi-
tive contribution which multinational enterprises
can make to economic, social and environ-
mental progress, and minimise and resolve dif-
ficulties which may arise from their operations;

— That the benefits of international co-operation
are enhanced by addressing issues relating to
international investment and multinational en-
terprises through a balanced framework of in-
ter-related instruments;

DECLARE:

I.  Guidelines for Multinational Enterprises

That they jointly recommend to multinational enter-
prises operating in or from their territories the ob-
servance of the Guidelines, set forth in Annex 1
hereto, having regard to the considerations and
understandings that are set out in the Preface and
are an integral part of them;

[I. National Treatment

1. That adhering governments should, consistent
with their needs to maintain public order, to pro-
tect their essential security interests and to fulfil
commitments relating to international peace
and security, accord to enterprises operating in
their territories and owned or controlled directly
or indirectly by nationals of another adhering
government (hereinafter referred to as "For-
eign-Controlled Enterprises”) treatment under
their laws, regulations and administrative prac-
tices, consistent with international law and no
less favourable than that accorded in like situa-
tions to domestic enterprises (hereinafter re-
ferred to as "National Treatment");

2. That adhering governments will consider apply-
ing "National Treatment" in respect of countries
other than adhering governments;
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3. That adhering governments will endeavour to
ensure that their territorial subdivisions apply
"National Treatment";

4. That this Declaration does not deal with the
right of adhering governments to regulate the
entry of foreign investment or the conditions of
establishment of foreign enterprises;

lll. Conflicting Requirements

That they will co-operate with a view to avoiding or
minimising the imposition of conflicting require-
ments on multinational enterprises and that they will
take into account the general considerations and
practical approaches.3

IV. International Investment Incentives and Dis-
incentives

1 That they recognise the need to strengthen
their co-operation in the field of international di-
rect investment;

2. That they thus recognise the need to give due
weight to the interests of adhering governments
affected by specific laws, regulations and ad-
ministrative practices in this field (hereinafter
called "measures") providing official incentives
and disincentives to international direct invest-
ment;

3. That adhering governments will endeavour to
make such measures as transparent as possi-
ble, so that their importance and purpose can
be ascertained and that information on them
can be readily available;

V. Consultation Procedures

That they are prepared to consult one another on
the above matters in conformity with the relevant
Decisions of the Council;

VI. Review

That they will review the above matters periodically
with a view to improving the effectiveness of inter-
national economic co-operation among adhering
governments on issues relating to international
investment and multinational enterprises.

The OECD Guidelines for Multinational Enter-
prises

Preface

1. The OECD Guidelines for Multinational Enter-
prises (the Guidelines) are recommendations
addressed by governments to multinational en-
terprises. They provide voluntary principles and
standards for responsible business conduct
consistent with applicable laws. The Guidelines



aim to ensure that the operations of these en-
terprises are in harmony with government poli-
cies, to strengthen the basis of mutual confi-
dence between enterprises and the societies in
which they operate, to help improve the foreign
investment climate and to enhance the contri-
bution to sustainable development made by
multinational enterprises. The Guidelines are
part of the OECD Declaration on International
Investment and Multinational Enterprises the
other elements of which relate to national
treatment, conflicting requirements on enter-
prises, and international investment incentives
and disincentives.

International business has experienced far-
reaching structural change and the Guidelines
themselves have evolved to reflect these
changes. With the rise of service and knowl-
edge-intensive industries, service and technol-
ogy enterprises have entered the international
marketplace. Large enterprises still account for
a major share of international investment, and
there is a trend toward large-scale international
mergers. At the same time, foreign investment
by small-and medium-sized enterprises has
also increased and these enterprises now play
a significant role on the international scene.
Multinational enterprises, like their domestic
counterparts, have evolved to encompass a
broader range of business arrangements and
organisational forms. Strategic alliances and
closer relations with suppliers and contractors
tend to blur the boundaries of the enterprise.
The rapid evolution in the structure of multina-
tional enterprises is also reflected in their op-
erations in the developing world, where foreign
direct investment has grown rapidly. In develop-
ing countries, multinational enterprises have di-
versified beyond primary production and extrac-
tive industries into manufacturing, assembly,
domestic market development and services.
The activities of multinational enterprises,
through international trade and investment,
have strengthened and deepened the ties that
join OECD economies to each other and to the
rest of the world. These activities bring substan-
tial benefits to home and host countries. These
benefits accrue when multinational enterprises
supply the products and services that consum-
ers want to buy at competitive prices and when
they provide fair returns to suppliers of capital.
Their trade and investment activities contribute
to the efficient use of capital, technology and
human and natural resources. They facilitate
the transfer of technology among the regions of
the world and the development of technologies
that reflect local conditions. Through both for-
mal training and on-the-job learning enterprises
also promote the development of human capital
in host countries.
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The nature, scope and speed of economic
changes have presented new strategic chal-
lenges for enterprises and their stakeholders.
Multinational enterprises have the opportunity
to implement best practice policies for sustain-
able development that seek to ensure coher-
ence between social, economic and environ-
mental objectives. The ability of multinational
enterprises to promote sustainable develop-
ment is greatly enhanced when trade and in-
vestment are conducted in a context of open,
competitive and appropriately regulated mar-
kets.

Many multinational enterprises have demon-
strated that respect for high standards of busi-
ness conduct can enhance growth. Today’s
competitive forces are intense and multinational
enterprises face a variety of legal, social and
regulatory settings. In this context, some enter-
prises may be tempted to neglect appropriate
standards and principles of conduct in an at-
tempt to gain undue competitive advantage.
Such practices by the few may call into ques-
tion the reputation of the many and may give
rise to public concerns.

Many enterprises have responded to these
public concerns by developing internal pro-
grammes, guidance and management systems
that underpin their commitment to good corpo-
rate citizenship, good practices and good busi-
ness and employee conduct. Some of them
have called upon consulting, auditing and certi-
fication services, contributing to the accumula-
tion of expertise in these areas. These efforts
have also promoted social dialogue on what
constitutes good business conduct. The Guide-
lines clarify the shared expectations for busi-
ness conduct of the governments adhering to
them and provide a point of reference for enter-
prises. Thus, the Guidelines both complement
and reinforce private efforts to define and im-
plement responsible business conduct.
Governments are co-operating with each other
and with other actors to strengthen the interna-
tional legal and policy framework in which busi-
ness is conducted. The post-war period has
seen the development of this framework, start-
ing with the adoption in 1948 of the Universal
Declaration of Human Rights. Recent instru-
ments include the ILO Declaration on Funda-
mental Principles and Rights at Work, the Rio
Declaration on Environment and Development
and Agenda 21 and the Copenhagen Declara-
tion for Social Development.

The OECD has also been contributing to the
international policy framework. Recent devel-
opments include the adoption of the Convention
on Combating Bribery of Foreign Public Offi-
cials in International Business Transactions and
of the OECD Principles of Corporate Govern-



10.

ance, the OECD Guidelines for Consumer Pro-
tection in the Context of Electronic Commerce,
and ongoing work on the OECD Guidelines on
Transfer Pricing for Multinational Enterprises
and Tax Administrations.

The common aim of the governments adhering
to the Guidelines is to encourage the positive
contributions that multinational enterprises can
make to economic, environmental and social
progress and to minimise the difficulties to
which their various operations may give rise. In
working towards this goal, governments find
themselves in partnership with the many busi-
nesses, trade wunions and other non-
governmental organisations that are working in
their own ways toward the same end. Govern-
ments can help by providing effective domestic
policy frameworks that include stable macro-
economic policy, non-discriminatory treatment
of firms, appropriate regulation and prudential
supervision, an impartial system of courts and
law enforcement and efficient and honest public
administration. Governments can also help by
maintaining and promoting appropriate stan-
dards and policies in support of sustainable de-
velopment and by engaging in ongoing reforms
to ensure that public sector activity is efficient
and effective. Governments adhering to the
Guidelines are committed to continual im-
provement of both domestic and international
policies with a view to improving the welfare
and living standards of all people.

Concepts and Principles

The Guidelines are recommendations jointly
addressed by governments to multinational en-
terprises. They provide principles and stan-
dards of good practice consistent with applica-
ble laws. Observance of the Guidelines by en-
terprises is voluntary and not legally enforce-
able.

Since the operations of multinational enter-
prises extend throughout the world, interna-
tional co-operation in this field should extend to
all countries. Governments adhering to the
Guidelines encourage the enterprises operating
on their territories to observe the Guidelines
wherever they operate, while taking into ac-
count the particular circumstances of each host
country.

A precise definition of multinational enterprises
is not required for the purposes of the Guide-
lines. These usually comprise companies or
other entities established in more than one
country and so linked that they may co-ordinate
their operations in various ways. While one or
more of these entities may be able to exercise
a significant influence over the activities of oth-
ers, their degree of autonomy within the enter-
prise may vary widely from one multinational
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10.

enterprise to another. Ownership may be pri-
vate, state or mixed. The Guidelines are ad-
dressed to all the entities within the multina-
tional enterprise (parent companies and/or local
entities). According to the actual distribution of
responsibilities among them, the different enti-
ties are expected to co-operate and to assist
one another to facilitate observance of the
Guidelines.

The Guidelines are not aimed at introducing
differences of treatment between multinational
and domestic enterprises; they reflect good
practice for all. Accordingly, multinational and
domestic enterprises are subject to the same
expectations in respect of their conduct wher-
ever the Guidelines are relevant to both.
Governments wish to encourage the widest
possible observance of the Guidelines. While it
is acknowledged that small- and medium-sized
enterprises may not have the same capacities
as larger enterprises, governments adhering to
the Guidelines nevertheless encourage them to
observe the Guidelines recommendations to
the fullest extent possible.

Governments adhering to the Guidelines should
not use them for protectionist purposes nor use
them in a way that calls into question the com-
parative advantage of any country where multi-
national enterprises invest.

Governments have the right to prescribe the
conditions under which multinational enter-
prises operate within their jurisdictions, subject
to international law. The entities of a multina-
tional enterprise located in various countries
are subject to the laws applicable in these
countries. When multinational enterprises are
subject to conflicting requirements by adhering
countries, the governments concerned will co-
operate in good faith with a view to resolving
problems that may arise.

Governments adhering to the Guidelines set
them forth with the understanding that they will
fulfil their responsibilities to treat enterprises
equitably and in accordance with international
law and with their contractual obligations.

The use of appropriate international dispute
settlement mechanisms, including arbitration, is
encouraged as a means of facilitating the reso-
lution of legal problems arising between enter-
prises and host country governments.
Governments adhering to the Guidelines will
promote them and encourage their use. They
will establish National Contact Points that pro-
mote the Guidelines and act as a forum for dis-
cussion of all matters relating to the Guidelines.
The adhering Governments will also participate
in appropriate review and consultation proce-
dures to address issues concerning interpreta-
tion of the Guidelines in a changing world.



General Policies

Enterprises should take fully into account estab-
lished policies in the countries in which they oper-
ate, and consider the views of other stakeholders.
In this regard, enterprises should:

1.

10.

11.

Contribute to economic, social and environ-
mental progress with a view to achieving sus-
tainable development.

Respect the human rights of those affected by
their activities consistent with the host govern-
ment's international obligations and commit-
ments.

Encourage local capacity building through close
co-operation with the local community, includ-
ing business interests, as well as developing
the enterprise’s activities in domestic and for-
eign markets, consistent with the need for
sound commercial practice.

Encourage human capital formation, in particu-
lar by creating employment opportunities and
facilitating training opportunities for employees.
Refrain from seeking or accepting exemptions
not contemplated in the statutory or regulatory
framework related to environmental, health,
safety, labour, taxation, financial incentives, or
other issues.

Support and uphold good corporate govern-
ance principles and develop and apply good
corporate governance practices.

Develop and apply effective self-regulatory
practices and management systems that foster
a relationship of confidence and mutual trust
between enterprises and the societies in which
they operate.

Promote employee awareness of, and compli-
ance with, company policies through appropri-
ate dissemination of these policies, including
through training programmes.

Refrain from discriminatory or disciplinary ac-
tion against employees who make bona fide re-
ports to management or, as appropriate, to the
competent public authorities, on practices that
contravene the law, the Guidelines or the en-
terprise’s policies.

Encourage, where practicable, business part-
ners, including suppliers and subcontractors, to
apply principles of corporate conduct compati-
ble with the Guidelines.

Abstain from any improper involvement in local
political activities.

Disclosure

Enterprises should ensure that timely, regular,
reliable and relevant information is disclosed
regarding their activities, structure, financial
situation and performance. This information
should be disclosed for the enterprise as a
whole and, where appropriate, along business
lines or geographic areas. Disclosure policies of
enterprises should be tailored to the nature,
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size and location of the enterprise, with due re-
gard taken of costs, business confidentiality
and other competitive concerns.

2. Enterprises should apply high quality standards
for disclosure, accounting, and audit. Enter-
prises are also encouraged to apply high quality
standards for nonfinancial information including
environmental and social reporting where they
exist. The standards or policies under which
both financial and non-financial information are
compiled and published should be reported.

3. Enterprises should disclose basic information
showing their name, location, and structure, the
name, address and telephone number of the
parent enterprise and its main affiliates, its per-
centage ownership, direct and indirect in these
affiliates, including shareholdings between

them.
4. Enterprises should also disclose material infor-
mation on:
a) The financial and operating results of the
company.

b) Company objectives.

¢) Major share ownership and voting right.

d) Members of the board and key executives,
and their remuneration.

e) Material foreseeable risk factors.

f) Material issues regarding employees and
other stakeholders.

g) Governance structures and policies.

5. Enterprises are encouraged to communicate
additional information that could include:

a) Value statements or statements of business
conduct intended for public disclosure in-
cluding information on the social, ethical
and environmental policies of the enterprise
and other codes of conduct to which the
company subscribes. In addition, the date
of adoption, the countries and entities to
which such statements apply and its per-
formance in relation to these statements
may be communicated.

b) Information on systems for managing risks
and complying with laws, and on state-
ments or codes of business conduc.

¢) Information on relationships with employ-
ees and other stakeholders.

IV. Employment and Industrial Relations
Enterprises should, within the framework of appli-
cable law, regulations and prevailing labour rela-
tions and employment practices:

1.

a) Respect the right of their employees to be
represented by trade unions and other
bona fide representatives of employees,
and engage in constructive negotiations, ei-
ther individually or through employers’ as-
sociations, with such representatives with a



view to reaching agreements on employ-
ment conditions;

b) Contribute to the effective abolition of child
labour.

c) Contribute to the elimination of all forms of
forced or compulsory labour.

d) Not discriminate against their employees
with respect to employment or occupation
on such grounds as race, colour, sex, relig-
ion, political opinion, national extraction or
social origin, unless selectivity concerning
employee characteristics furthers estab-
lished governmental policies which specifi-
cally promote greater equality of employ-
ment opportunity or relates to the inherent
requirements of a job.

a) Provide facilities to employee representa-
tives as may be necessary to assist in the
development of effective collective agree-
ments.

b) Provide information to employee represen-
tatives which is needed for meaningful ne-
gotiations on conditions of employment.

c) Promote consultation and co-operation be-
tween employers and employees and their
representatives on matters of mutual con-
cern.

Provide information to employees and their

representatives which enables them to obtain a

true and fair view of the performance of the en-

tity or, where appropriate, the enterprise as a

whole.

a) Observe standards of employment and in-
dustrial relations not less favourable than
those observed by comparable employers
in the host country.

b) Take adequate steps to ensure occupa-
tional health and safety in their operations.

In their operations, to the greatest extent practi-
cable, employ local personnel and provide
training with a view to improving skill levels, in
co-operation with employee representatives
and, where appropriate, relevant governmental
authorities.

In considering changes in their operations

which would have major effects upon the liveli-

hood of their employees, in particular in the
case of the closure of an entity involving collec-
tive lay-offs or dismissals, provide reasonable
notice of such changes to representatives of
their employees, and, where appropriate, to the
relevant governmental authorities, and co-
operate with the employee representatives and
appropriate governmental authorities so as to
mitigate to the maximum extent practicable ad-
verse effects. In light of the specific circum-
stances of each case, it would be appropriate if
management were able to give such notice
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prior to the final decision being taken. Other
means may also be employed to provide mean-
ingful co-operation to mitigate the effects of
such decisions.

In the context of bona fide negotiations with
representatives of employees on conditions of
employment, or while employees are exercising
a right to organise, not threaten to transfer the
whole or part of an operating unit from the
country concerned nor transfer employees from
the enterprises’ component entities in other
countries in order to influence unfairly those
negotiations or to hinder the exercise of a right
to organise.

Enable authorised representatives of their em-
ployees to negotiate on collective bargaining or
labour-management relations issues and allow
the parties to consult on matters of mutual con-
cern with representatives of management who
are authorised to take decisions on these mat-
ters.

V. Environment

Enterprises should, within the framework of laws,
regulations and administrative practices in the
countries in which they operate, and in considera-
tion of relevant international agreements, principles,
objectives, and standards, take due account of the
need to protect the environment, public health and
safety, and generally to conduct their activities in a
manner contributing to the wider goal of sustainable
development. In particular, enterprises should:

1.

Establish and maintain a system of environ-
mental management appropriate to the enter-
prise, including:

a) Collection and evaluation of adequate and
timely information regarding the environ-
mental, health, and safety impacts of their
activities.

b) Establishment of measurable objectives
and, where appropriate, targets for im-
proved environmental performance, includ-
ing periodically reviewing the continuing
relevance of these objectives; and

¢) Regular monitoring and verification of pro-
gress toward environmental, health, and
safety objectives or targets.

Taking into account concerns about cost, busi-

ness confidentiality, and the protection of intel-

lectual property rights:

a) Provide the public and employees with ade-
quate and timely information on the poten-
tial environment, health and safety impacts
of the activities of the enterprise, which
could include reporting on progress in im-
proving environmental performance; and

b) Engage in adequate and timely communi-
cation and consultation with the communi-
ties directly affected by the environmental,



health and safety policies of the enterprise
and by their implementation.

Assess, and address in decision-making, the
foreseeable environmental, health, and safety-
related impacts associated with the processes,
goods and services of the enterprise over their
full life cycle. Where these proposed activities
may have significant environmental, health, or
safety impacts, and where they are subject to a
decision of a competent authority, prepare an
appropriate environmental impact assessment.
Consistent with the scientific and technical un-
derstanding of the risks, where there are
threats of serious damage to the environment,
taking also into account human health and
safety, not use the lack of full scientific certainty
as a reason for postponing cost-effective
measures to prevent or minimise such damage.
Maintain contingency plans for preventing, miti-
gating, and controlling serious environmental
and health damage from their operations, in-
cluding accidents and emergencies; and
mechanisms for immediate reporting to the
competent authorities.

Continually seek to improve corporate environ-

mental performance, by encouraging, where

appropriate, such activities as:

a) Adoption of technologies and operating
procedures in all parts of the enterprise that
reflect standards concerning environmental
performance in the best performing part of
the enterprise.

b) Development and provision of products or
services that have no undue environmental
impacts; are safe in their intended use; are
efficient in their consumption of energy and
natural resources; can be reused, recycled,
or disposed of safely.

c) Promoting higher levels of awareness
among customers of the environmental im-
plications of using the products and ser-
vices of the enterprise; and

d) Research on ways of improving the envi-
ronmental performance of the enterprise
over the longer term.

Provide adequate education and training to
employees in environmental health and safety
matters, including the handling of hazardous
materials and the prevention of environmental
accidents, as well as more general environ-
mental management areas, such as environ-
mental impact assessment procedures, public
relations, and environmental technologies.

Contribute to the development of environmen-

tally meaningful and economically efficient pub-

lic policy, for example, by means of partner-
ships or initiatives that will enhance environ-
mental awareness and protection.
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VI. Combating Bribery

Enterprises should not, directly or indirectly, offer,
promise, give, or demand a bribe or other undue
advantage to obtain or retain business or other
improper advantage. Nor should enterprises be
solicited or expected to render a bribe or other un-
due advantage. In particular, enterprises should:

1.

Not offer, nor give in to demands, to pay public
officials or the employees of business partners
any portion of a contract payment. They should
not use subcontracts, purchase orders or con-
sulting agreements as means of channelling
payments to public officials, to employees of
business partners or to their relatives or busi-
ness associates.

Ensure that remuneration of agents is appropri-
ate and for legitimate services only. Where rele-
vant, a list of agents employed in connection
with transactions with public bodies and state-
owned enterprises should be kept and made
available to competent authorities.

Enhance the transparency of their activities in
the fight against bribery and extortion. Meas-
ures could include making public commitments
against bribery and extortion and disclosing the
management systems the company has
adopted in order to honour these commitments.
The enterprise should also foster openness and
dialogue with the public so as to promote its
awareness of and co-operation with the fight
against bribery and extortion.

Promote employee awareness of and compli-
ance with company policies against bribery and
extortion through appropriate dissemination of
these policies and through training programmes
and disciplinary procedures.

Adopt management control systems that dis-
courage bribery and corrupt practices, and
adopt financial and tax accounting and auditing
practices that prevent the establishment of “off
the books” or secret accounts or the creation of
documents which do not properly and fairly re-
cord the transactions to which they relate.

Not make illegal contributions to candidates for
public office or to political parties or to other po-
litical organisations. Contributions should fully
comply with public disclosure requirements and
should be reported to senior management.

VII. Consumer Interests

When dealing with consumers, enterprises should
act in accordance with fair business, marketing and
advertising practices and should take all reasonable
steps to ensure the safety and quality of the goods
or services they provide. In particular, they should:

1.

Ensure that the goods or services they provide
meet all agreed or legally required standards
for consumer health and safety, including
health warnings and product safety and infor-
mation labels.



2. As appropriate to the goods or services, pro-
vide accurate and clear information regarding
their content, safe use, maintenance, storage,
and disposal sufficient to enable consumers to
make informed decisions.

3. Provide transparent and effective procedures
that address consumer complaints and contrib-
ute to fair and timely resolution of consumer
disputes without undue cost or burden.

4. Not make representations or omissions, nor
engage in any other practices, that are decep-
tive, misleading, fraudulent, or unfair.

5. Respect consumer privacy and provide protec-
tion for personal data.

6. Co-operate fully and in a transparent manner
with public authorities in the prevention or re-
moval of serious threats to public health and
safety deriving from the consumption or use of
their products.

VIII. Science and Technology

Enterprises should:

1. Endeavour to ensure that their activities are
compatible with the science and technology
(S&T) policies and plans of the countries in
which they operate and as appropriate contrib-
ute to the development of local and national in-
novative capacity.

2. Adopt, where practicable in the course of their
business activities, practices that permit the
transfer and rapid diffusion of technologies and
know-how, with due regard to the protection of
intellectual property rights.

3. When appropriate, perform science and tech-
nology development work in host countries to
address local market needs, as well as employ
host country personnel in an S&T capacity and
encourage their training, taking into account
commercial needs.

4. When granting licenses for the use of intellec-
tual property rights or when otherwise transfer-
ring technology, do so on reasonable terms and
conditions and in a manner that contributes to
the long term development prospects of the
host country.

5. Where relevant to commercial objectives, de-
velop ties with local universities, public re-
search institutions, and participate in co-
operative research projects with local industry
or industry associations.

IX. Competition
Enterprises should, within the framework of appli-
cable laws and regulations, conduct their activities
in a competitive manner. In particular, enterprises
should:
1. Refrain from entering into or carrying out anti-
competitive agreements among competitors:
a) To fix prices.
b) To make rigged bids (collusive tenders).
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c) To establish output restrictions or quotas;
or

d) To share or divide markets by allocating
customers, suppliers, territories or lines of
commerce.

2. Conduct all of their activities in a manner con-
sistent with all applicable competition laws, tak-
ing into account the applicability of the competi-
tion laws of jurisdictions whose economies
would be likely to be harmed by anti-
competitive activity on their part.

3. Co-operate with the competition authorities of
such jurisdictions by, among other things and
subject to applicable law and appropriate safe-
guards, providing as prompt and complete re-
sponses as practicable to requests for informa-
tion.

4. Promote employee awareness of the impor-
tance of compliance with all applicable competi-
tion laws and policies.

X. Taxation

It is important that enterprises contribute to the
public finances of host countries by making timely
payment of their tax liabilities. In particular, enter-
prises should comply with the tax laws and regula-
tions in all countries in which they operate and
should exert every effort to act in accordance with
both the letter and spirit of those laws and regula-
tions. This would include such measures as provid-
ing to the relevant authorities the information nec-
essary for the correct determination of taxes to be
assessed in connection with their operations and
conforming transfer pricing practices to the arm’s
length principle.
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10. UN Convention on Cluster Munitions

Dublin 19 — 30 May 2008

The States Parties to this Convention,

Deeply concerned that civilian populations and
individual civilians continue to bear the brunt of
armed conflict,

Determined to put an end for all time to the suffer-
ing and casualties caused by cluster munitions at
the time of their use, when they fail to function as
intended or when they are abandoned,

Concerned that cluster munition remnants Kkill or
maim civilians, including women and children, ob-
struct economic and social development, including
through the loss of livelihood, impede post-conflict
rehabilitation and reconstruction, delay or prevent
the return of refugees and internally displaced per-
sons, can negatively impact on national and inter-
national peace-building and humanitarian assis-
tance efforts, and have other severe consequences
that can persist for many years after use,

Deeply concerned also at the dangers presented by
the large national stockpiles of cluster munitions
retained for operational use and determined to en-
sure their rapid destruction,

Believing it necessary to contribute effectively in an
efficient, coordinated manner to resolving the chal-
lenge of removing cluster munition remnants lo-
cated throughout the world, and to ensure their
destruction,

Determined also to ensure the full realisation of the
rights of all cluster munition victims and recognising
their inherent dignity,

Resolved to do their utmost in providing assistance
to cluster munition victims, including medical care,
rehabilitation and psychological support, as well as
providing for their social and economic inclusion,
Recognising the need to provide age- and gender-
sensitive assistance to cluster munition victims and
to address the special needs of vulnerable groups,
Bearing in mind the Convention on the Rights of
Persons with Disabilities which, inter alia, requires
that States Parties to that Convention undertake to
ensure and promote the full realisation of all human
rights and fundamental freedoms of all persons with
disabilities without discrimination of any kind on the
basis of disability,

Mindful of the need to coordinate adequately efforts
undertaken in various fora to address the rights and
needs of victims of various types of weapons, and
resolved to avoid discrimination among victims of
various types of weapons,

Reaffirming that in cases not covered by this Con-
vention or by other international agreements, civil-
ians and combatants remain under the protection
and authority of the principles of international law,
derived from established custom, from the princi-
ples of humanity and from the dictates of public
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conscience,

Resolved also that armed groups distinct from the
armed forces of a State shall not, under any cir-
cumstances, be permitted to engage in any activity
prohibited to a State Party to this Convention,
Welcoming the very broad international support for
the international norm prohibiting anti-personnel
mines, enshrined in the 1997 Convention on the
Prohibition of the Use, Stockpiling, Production and
Transfer of Anti-Personnel Mines and on Their De-
struction,

Welcoming also the adoption of the Protocol on
Explosive Remnants of War, annexed to the Con-
vention on Prohibitions or Restrictions on the Use
of Certain Conventional Weapons Which May be
Deemed to be Excessively Injurious or to Have
Indiscriminate Effects, and its entry into force on 12
November 2006, and wishing to enhance the pro-
tection of civilians from the effects of cluster muni-
tion remnants in post-conflict environments,

Bearing in mind also United Nations Security Coun-
cil Resolution 1325 on women, peace and security
and United Nations Security Council Resolution
1612 on children in armed conflict,

Welcoming further the steps taken nationally, re-
gionally and globally in recent years aimed at pro-
hibiting, restricting or suspending the use, stockpil-
ing, production and transfer of cluster munitions,
Stressing the role of public conscience in furthering
the principles of humanity as evidenced by the
global call for an end to civilian suffering caused by
cluster munitions and recognising the efforts to that
end undertaken by the United Nations, the Interna-
tional Committee of the Red Cross, the Cluster
Munition Coalition and numerous other non-
governmental organisations around the world,
Reaffirming the Declaration of the Oslo Conference
on Cluster Munitions, by which, inter alia, States
recognised the grave consequences caused by the
use of cluster munitions and committed themselves
to conclude by 2008 a legally binding instrument
that would prohibit the use, production, transfer and
stockpiling of cluster munitions that cause unac-
ceptable harm to civilians, and would establish a
framework for cooperation and assistance that en-
sures adequate provision of care and rehabilitation
for victims, clearance of contaminated areas, risk
reduction education and destruction of stockpiles,
Emphasising the desirability of attracting the adher-
ence of all States to this Convention, and deter-
mined to work strenuously towards the promotion of
its universalisation and its full implementation,
Basing themselves on the principles and rules of
international humanitarian law, in particular the
principle that the right of parties to an armed conflict
to choose methods or means of warfare is not



unlimited, and the rules that the parties to a conflict
shall at all times distinguish between the civilian
population and combatants and between civilian
objects and military objectives and accordingly di-
rect their operations against military objectives only,
that in the conduct of military operations constant
care shall be taken to spare the civilian population,
civilians and civilian objects and that the civilian
population and individual civilians enjoy general
protection against dangers arising from military
operations,

HAVE AGREED as follows:
Article 1
General obligations and scope of application

1.

3.

Each State Party undertakes never under any

circumstances to:

a. Use cluster munitions;

b. Develop, produce, otherwise acquire,
stockpile, retain or transfer to anyone, di-
rectly or indirectly, cluster munitions;

c. Assist, encourage or induce anyone to en-
gage in any activity prohibited to a State
Party under this Convention.

Paragraph 1 of this Article applies, mutatis mu-

tandis, to explosive bomblets that are specifi-

cally designed to be dispersed or released from
dispensers affixed to aircraft.

This Convention does not apply to mines.

Article 2
Definitions
For the purposes of this Convention:

1.

Cluster munition victims  means all persons
who have been killed or suffered physical or
psychological injury, economic loss, social
marginalisation or substantial impairment of the
realisation of their rights caused by the use of
cluster munitions. They include those persons
directly impacted by cluster munitions as well
as their affected families and communities;

Cluster munition means a conventional muni-

tion that is designed to disperse or release ex-

plosive submunitions each weighing less than

20 kilograms, and includes those explosive

submunitions. It does not mean the following:

a. A munition or submunition designed to dis-
pense flares, smoke, pyrotechnics or chaff;
or a munition designed exclusively for an
air defence role;

b. A munition or submunition designed to pro-
duce electrical or electronic effects;

c. A munition that, in order to avoid indiscrimi-
nate area effects and the risks posed by
unexploded submunitions, has all of the fol-
lowing characteristics:

i. Each munition contains fewer than ten
explosive submunitions;

ii. Each explosive submunition weighs
more than four kilograms;
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10.

11.

12.

13.

iii. Each explosive submunition is de-
signed to detect and engage a single
target object;

iv. Each  explosive  submunition s
equipped with an electronic self-
destruction mechanism;

V. Each  explosive  submunition s
equipped with an electronic self-
deactivating feature;

Explosive submunition  means aconvention-
almunition that in order to perform its task is
dispersed or released by a cluster munition and
is designed to function by detonating an explo-
sive charge prior to, on or after impact;

Failed cluster munition means a cluster muni-
tion that has been fired, dropped, launched,
projected or otherwise delivered and which
should have dispersed or released its explosive
submunitions but failed to do so;

Unexploded submunition means an explosive
submunition that has been dispersed or re-
leased by, or otherwise separated from, a clus-
ter munition and has failed to explode as in-
tended;

Abandoned cluster munitions  means cluster
munitions or explosive submunitions that have
not been used and that have been left behind
or dumped, and that are no longer under the
control of the party that left them behind or
dumped them. They may or may not have
been prepared for use;

Cluster munition remnants  means failed clus-
ter munitions, abandoned cluster munitions,

unexploded submunitions and unexploded
bomblets;
Transfer involves, in addition tothe physical

movement of cluster munitions into or from na-
tional territory, the transfer of title to and control
over cluster munitions, but does not involve the
transfer of territory containing cluster munition
remnants;

Self-destruction mechanism means an incor-
porated automatically-functioning mechanism
which is in addition to the primary initiating
mechanism of the munition and which secures
the destruction of the munition into which it is
incorporated;

Self-deactivating means automatically render-
ing a munition inoperable by means of the irre-
versible exhaustion of a component, for exam-
ple a battery, that is essential to the operation
of the munition;

Cluster munition contaminated area  means
an area known or suspected to contain cluster
munition remnants;

Mine means a munition designed to be placed
under, on or near the ground or other surface
area and to be exploded by the presence, prox-
imity or contact of a person or a vehicle;
Explosive bomblet means a conventional



14.

15.

munition, weighing less than 20 kilograms,
which is not self-propelled and which, in order
to perform its task, is dispersed or released by
a dispenser, and is designed to function by
detonating an explosive charge prior to, on or
after impact;

Dispenser means a container that is designed
to disperse or release explosive bomblets and
which is affixed to an aircraft at the time of dis-
persal or release;

Unexploded bomblet means an explosive
bomblet that has been dispersed, released or
otherwise separated from a dispenser and has
failed to explode as intended.

Article 3
Storage and stockpile destruction

1.

Each State Party shall, in accordance with na-
tional regulations, separate all cluster munitions
under its jurisdiction and control from munitions
retained for operational use and mark them for
the purpose of destruction.
Each State Party undertakes to destroy or en-
sure the destruction of all cluster munitions re-
ferred to in paragraph 1 of this Article as soon
as possible but not later than eight years after
the entry into force of this Convention for that
State Party. Each State Party undertakes to
ensure that destruction methods comply with
applicable international standards for protecting
public health and the environment.
If a State Party believes that it will be unable to
destroy or ensure the destruction of all cluster
munitions referred to in paragraph 1 of this Arti-
cle within eight years of entry into force of this
Convention for that State Party it may submit a
request to a Meeting of States Parties or a Re-
view Conference for an extension of the dead-
line for completing the destruction of such clus-
ter munitions by a period of up to four years. A
State Party may, in exceptional circumstances,
request additional extensions of up to four
years. The requested extensions shall not ex-
ceed the number of years strictly necessary for
that State Party to complete its obligations un-
der paragraph 2 of this Article.

Each request for an extension shall set out:

a. The duration of the proposed extension;

b. A detailed explanation of the proposed ex-
tension, including the financial and techni-
cal means available to or required by the
State Party for the destruction of all cluster
munitions referred to in paragraph 1 of this
Article and, where applicable, the excep-
tional circumstances justifying it;

c. A plan for how and when stockpile destruc-
tion will be completed;

d. The quantity and type of cluster munitions
and explosive submunitions held at the en-
try into force of this Convention for that
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State Party and any additional cluster muni-
tions or explosive submunitions discovered
after such entry into force;

e. The quantity and type of cluster munitions
and explosive submunitions destroyed dur-
ing the period referred to in paragraph 2 of
this Article; and

f.  The quantity and type of cluster munitions
and explosive submunitions remaining to
be destroyed during the proposed exten-
sion and the annual destruction rate ex-
pected to be achieved.

The Meeting of States Parties or the Review
Conference shall, taking into consideration the
factors referred to in paragraph 4 of this Article,
assess the request and decide by a majority of
votes of States Parties present and voting
whether to grant the request for an extension.
The States Parties may decide to grant a
shorter extension than that requested and may
propose benchmarks for the extension, as ap-
propriate. A request for an extension shall be
submitted a minimum of nine months prior to
the Meeting of States Parties or the Review
Conference at which it is to be considered.
Notwithstanding the provisions of Article 1 of
this Convention, the retention or acquisition of a
limited number of cluster munitions and explo-
sive submunitions for the development of and
training in cluster munition and explosive sub-
munition detection, clearance or destruction
techniques, or for the development of cluster
munition counter-measures, is permitted. The
amount of explosive submunitions retained or
acquired shall not exceed the minimum number
absolutely necessary for these purposes.
Notwithstanding the provisions of Article 1 of
this Convention, the transfer of cluster muni-
tions to another State Party for the purpose of
destruction, as well as for the purposes de-
scribed in paragraph 6 of this Article, is permit-
ted.

States Parties retaining, acquiring or transfer-

ring cluster munitions or explosive submuni-

tions for the purposes described in paragraphs

6 and 7 of this Article shall submit a detailed

report on the planned and actual use of these

cluster munitions and explosive submunitions
and their type, quantity and lot numbers. If clus-
ter munitions or explosive submunitions are
transferred to another State Party for these
purposes, the report shall include reference to
the receiving party. Such a report shall be pre-
pared for each year during which a State Party
retained, acquired or transferred cluster muni-
tions or explosive submunitions and shall be
submitted to the Secretary-General of the

United Nations no later than 30 April of the fol-

lowing year.



Avrticle 4
Clearance and destruction of cluster munition rem-
nants and risk reduction education

1.

Each State Party undertakes to clear and de-
stroy, or ensure the clearance and destruction
of, cluster munition remnants located in cluster
munition contaminated areas under its jurisdic-
tion or control, as follows:

a. Where cluster munition remnants are lo-
cated in areas under its jurisdiction or con-
trol at the date of entry into force of this
Convention for that State Party, such clear-
ance and destruction shall be completed as
soon as possible but not later than ten
years from that date;

b. Where, after entry into force of this Conven-
tion for that State Party, cluster munitions
have become cluster munition remnants lo-
cated in areas under its jurisdiction or con-
trol, such clearance and destruction must
be completed as soon as possible but not
later than ten years after the end of the ac-
tive hostilities during which such cluster
munitions became cluster munition rem-
nants; and

c. Upon fulfilling either of its obligations set
out in sub-paragraphs (a) and (b) of this
paragraph, that State Party shall make a
declaration of compliance to the next Meet-
ing of States Parties.

In fulfilling its obligations under paragraph 1 of
this Article, each State Party shall take the fol-
lowing measures as soon as possible, taking
into consideration the provisions of Article 6 of
this Convention regarding international coop-
eration and assistance:

a. Survey, assess and record the threat posed
by cluster munition remnants, making every
effort to identify all cluster munition con-
taminated areas under its jurisdiction or
control;

b. Assess and prioritise needs in terms of
marking, protection of civilians, clearance
and destruction, and take steps to mobilise
resources and develop a national plan to
carry out these activities, building, where
appropriate, upon existing structures, ex-
periences and methodologies;

c. Take all feasible steps to ensure that all
cluster munition contaminated areas under
its jurisdiction or control are perimeter-
marked, monitored and protected by fenc-
ing or other means to ensure the effective
exclusion of civilians. Warning signs based
on methods of marking readily recognisable
by the affected community should be util-
ised in the marking of suspected hazardous
areas. Signs and other hazardous area
boundary markers should, as far as possi-
ble, be visible, legible, durable and resistant
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3.

to environmental effects and should clearly
identify which side of the marked boundary
is considered to be within the cluster muni-
tion contaminated areas and which side is
considered to be safe;

d. Clearand destroy all cluster munition rem-
nants located in areas under its jurisdiction
or control; and

e. Conduct risk reduction education to ensure
awareness amongcivilians living in or
around cluster munition contaminated ar-
eas of the risks posed by such remnants.

In conducting the activities referred to in para-
graph 2 of this Article, each State Party shall
take into account international standards, in-
cluding the International Mine Action Standards
(IMAS).
This paragraph shall apply in cases in which
cluster munitions have been used or aban-
doned by one State Party prior to entry into
force of this Convention for that State Party and
have become cluster munition remnants that
are located in areas under the jurisdiction or
control of another State Party at the time of en-
try into force of this Convention for the latter.

a. In such cases, upon entry into force of this
Convention for both States Parties, the
former State Party is strongly encouraged
to provide, inter alia, technical, financial,
material or human resources assistance to
the latter State Party, either bilaterally or
through a mutually agreed third party, in-
cluding through the United Nations system
or other relevant organisations, to facilitate
the marking, clearance and destruction of
such cluster munition remnants.

b. Such assistance shall include, where avail-
able, information on types and quantities of
the cluster munitions used, precise loca-
tions of cluster munition strikes and areas
in which cluster munition remnants are
known to be located.

If a State Party believes that it will be unable to
clear and destroy or ensure the clearance and
destruction of all cluster munition remnants re-
ferred to in paragraph 1 of this Article within ten
years of the entry into force of this Convention
for that State Party, it may submit a request to a
Meeting of States Parties or a Review Confer-
ence for an extension of the deadline for com-
pleting the clearance and destruction of such
cluster munition remnants by a period of up to
five years. The requested extension shall not
exceed the number of years strictly necessary
for that State Party to complete its obligations
under paragraph 1 of this Article.

A request for an extension shall be submitted to

a Meeting of States Parties or a Review Con-

ference prior to the expiry of the time period re-

ferred to in paragraph 1 of this Article for that



State Party. Each request shall be submitted a

minimum of nine months prior to the Meeting of

States Parties or Review Conference at which it

is to be considered. Each request shall set out:

a. The duration of the proposed extension;

b. A detailed explanation of the reasons for
the proposed extension, including the fi-
nancial and technical means available to
and required by the State Party for the
clearance and destruction of all cluster mu-
nition remnants during the proposed exten-
sion;

c. The preparation of future work and the
status of work already conducted under na-
tional clearance and demining programmes
during the initial ten year period referred to
in paragraph 1 of this Article and any sub-
sequent extensions;

d. The total area containing cluster munition
remnants at the time of entry into force of
this Convention for that State Party and any
additional areas containing cluster munition
remnants discovered after such entry into
force;

e. The total area containing cluster munition
remnants cleared since entry into force of
this Convention;

f.  The total area containing cluster munition
remnants remaining to be cleared during
the proposed extension;

g. The circumstances that have impeded the
ability of the State Party to destroy all clus-
ter munition remnants located in areas un-
der its jurisdiction or control during the ini-
tial ten year period referred to in paragraph
1 of this Article, and those that may impede
this ability during the proposed extension;

h. The humanitarian, social, economic and
environmental implications of the proposed
extension; and

i. Any other information relevant to the re-
guest for the proposed extension.

The Meeting of States Parties or the Review
Conference shall, taking into consideration the
factors referred to in paragraph 6 of this Article,
including, inter alia, the quantities of cluster
munition remnants reported, assess the request
and decide by a majority of votes of States Par-
ties present and voting whether to grant the re-
guest for an extension. The States Parties may
decide to grant a shorter extension than that
requested and may propose benchmarks for
the extension, as appropriate.

Such an extension may be renewed by a period

of up to five years upon the submission of a

new request, in accordance with paragraphs 5,

6 and 7 of this Article. In requesting a further

extension a State Party shall submit relevant

additional information on what has been under-
taken during the previous extension granted
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pursuant to this Article.

Article 5
Victim assistance

1. Each State Party with respect to cluster muni-
tion victims in areas under its jurisdiction or
control shall, in accordance with applicable in-
ternational humanitarian and human rights law,
adequately provide age- and gender-sensitive
assistance, including medical care, rehabilita-
tion and psychological support, as well as pro-
vide for their social and economic inclusion.
Each State Party shall make every effort to col-
lect reliable relevant data with respect to cluster
munition victims.

2. In fulfilling its obligations under paragraph 1 of
this Article each State Party shall:

a. Assess the needs of cluster munition vic-
tims;

b. Develop, implement and enforce any nec-
essary national laws and policies;

c. Develop a national plan and budget, includ-
ing timeframes to carry out these activities,
with a view to incorporating them within the
existing national disability, development
and human rights frameworks and mecha-
nisms, while respecting the specific role
and contribution of relevant actors;

d. Take steps to mobilise national and interna-
tional resources;

e. Not discriminate against or among cluster
munition victims, or between cluster muni-
tion victims and those who have suffered
injuries or disabilities from other causes;
differences in treatment should be based
only on medical, rehabilitative, psychologi-
cal or socio-economic needs;

f. Closely consult with and actively involve
cluster munition victims and their represen-
tative organisations;

g. Designate a focal point within the govern-
ment for coordination of matters relating to
the implementation of this Article; and

h. Strive to incorporate relevant guidelines
and good practices including in the areas of
medical care, rehabilitation and psychologi-
cal support, as well as social and economic
inclusion.

Article 6

International cooperation and assistance

1. In fulfilling its obligations under this Convention
each State Party has the right to seek and re-
ceive assistance.

2. Each State Party in a position to do so shall

provide technical, material and financial assis-
tance to States Parties affected by cluster mu-
nitions, aimed at the implementation of the obli-
gations of this Convention . Such assistance
may be provided, inter alia, through the United



Nations system, international, regional or na-
tional organisations or institutions, non-
governmental organisations or institutions, or
on a bilateral basis.

Each State Party undertakes to facilitate and
shall have the right to participate in the fullest
possible exchange of equipment and scientific
and technological information concerning the
implementation of this Convention. The States
Parties shall not impose undue restrictions on
the provision and receipt of clearance and other
such equipment and related technological in-
formation for humanitarian purposes.

In addition to any obligations it may have pur-
suant to paragraph 4 of Article 4 of this Con-
vention, each State Party in a position to do so
shall provide assistance for clearance and de-
struction of cluster munition remnants and in-
formation concerning various means and tech-
nologies related to clearance of cluster muni-
tions, as well as lists of experts, expert agen-
cies or national points of contact on clearance
and destruction of cluster munition remnants
and related activities.

Each State Party in a position to do so shall
provide assistance for the destruction of stock-
piled cluster munitions, and shall also provide
assistance to identify, assess and prioritise
needs and practical measures in terms of mark-
ing, risk reduction education, protection of civil-
ians and clearance and destruction as provided
in Article 4 of this Convention.

Where, after entry into force of this Convention,
cluster munitions have become cluster munition
remnants located in areas under the jurisdiction
or control of a State Party, each State Party in a
position to do so shall urgently provide emer-
gency assistance to the affected State Party.
Each State Party in a position to do so shall
provide assistance for the implementation of
the obligations referred to in Article 5 of this
Convention to adequately provide age- and
gender-sensitive assistance, including medical
care, rehabilitation and psychological support,
as well as provide for social and economic in-
clusion of cluster munition victims. Such assis-
tance may be provided, inter alia, through the
United Nations system, international, regional
or national organisations or institutions, the In-
ternational Committee of the Red Cross, na-
tional Red Cross and Red Crescent Societies
and their International Federation, non-
governmental organisations or on a bilateral
basis.

Each State Party in a position to do so shall
provide assistance to contribute to the eco-
nomic and social recovery needed as a result of
cluster munition use in affected States Parties.
Each State Party in a position to do so may
contribute to relevant trust funds in order to fa-
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10.

11.

12.

cilitate the provision of assistance under this Ar-
ticle.
Each State Party that seeks and receives assis-
tance shall take all appropriate measures in or-
der to facilitate the timely and effective imple-
mentation of this Convention, including facilita-
tion of the entry and exit of personnel, materiel
and equipment, in a manner consistent with na-
tional laws and regulations, taking into consid-
eration international best practices.

Each State Party may, with the purpose of de-

veloping a national action plan, request the

United Nations system, regional organisations,

other States Parties or other competent inter-

governmental or non-governmental institutions
to assist its authorities to determine, inter alia:

a. The nature and extent of cluster munition
remnants located in areas under its jurisdic-
tion or control;

b. The financial, technological and human re-
sources required for the implementation of
the plan;

c. The time estimated as necessary to clear
and destroy all cluster munition remnants
located in areas under its jurisdiction or
control;

d. Risk reduction education programmes and
awareness activities to reduce the inci-
dence of injuries or deaths caused by clus-
ter munition remnants;

e. Assistance to cluster munition victims; and

The coordination relationship between the

government of the State Party concerned

and the relevant governmental, intergov-
ernmental or non-governmental entities that
will work in the implementation of the plan.

States Parties giving and receiving assistance

under the provisions of this Article shall coop-

erate with a view to ensuring the full and
prompt implementation of agreed assistance
programmes.

—h

Article 7
Transparency measures

1.

Each State Party shall report to the Secretary-
General of the United Nations as soon as prac-
ticable, and in any event not later than 180
days after the entry into force of this Conven-
tion for that State Party, on:

a. The national implementation measures re-
ferred to in Article 9 of this Convention;

b. The total of all cluster munitions, including
explosive submunitions, referred to in
paragraph 1 of Article 3 of this Convention,
to include a breakdown of their type, quan-
tity and, if possible, lot numbers of each
type;

c. The technical characteristics of each type of
cluster munition produced by that State
Party prior to entry into force of this Con-



vention for it, to the extent known, and
those currently owned or possessed by it,
giving, where reasonably possible, such
categories of information as may facilitate
identification and clearance of cluster muni-
tions; at a minimum, this information shall
include the dimensions, fusing, explosive
content, metallic content, colour photo-
graphs and other information that may fa-
cilitate the clearance of cluster munition
remnants;

The status and progress of programmes for
the conversion or decommissioning of pro-
duction facilities for cluster munitions;

The status and progress of programmes for
the destruction, in accordance with Article 3
of this Convention, of cluster munitions, in-
cluding explosive submunitions, with details
of the methods that will be used in destruc-
tion, the location of all destruction sites and
the applicable safety and environmental
standards to be observed;

The types and quantities of cluster muni-
tions, including explosive submunitions, de-
stroyed in accordance with Article 3 of this
Convention, including details of the meth-
ods of destruction used, the location of the
destruction sites and the applicable safety
and environmental standards observed,
Stockpiles of cluster munitions, including
explosive submunitions, discovered after
reported completion of the programme re-
ferred to in sub-paragraph (e) of this para-
graph, and plans for their destruction in ac-
cordance with Article 3 of this Convention;
To the extent possible, the size and location
of all cluster munition contaminated areas
under its jurisdiction or control, to include
as much detail as possible regarding the
type and quantity of each type of cluster
munition remnant in each such area and
when they were used,;

The status and progress of programmes for
the clearance and destruction of all types
and quantities of cluster munition remnants
cleared and destroyed in accordance with
Article 4 of this Convention, to include the
size and location of the cluster munition
contaminated area cleared and a break-
down of the quantity of each type of cluster
munition remnant cleared and destroyed,;
The measures taken to provide risk reduc-
tion education and, in particular, an imme-
diate and effective warning to civilians living
in cluster munition contaminated areas un-
der its jurisdiction or control;

The status and progress of implementation
of its obligations under Article 5 of this
Convention to adequately provide age- and
gender- sensitive assistance, including
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medical care, rehabilitation and psychologi-
cal support, as well as provide for social
and economic inclusion of cluster munition
victims and to collect reliable relevant data
with respect to cluster munition victims;

I.  The name and contact details of the institu-
tions mandated to provide information and
to carry out the measures described in this
paragraph;

m. The amount of national resources, including
financial, material or in kind, allocated to
the implementation of Articles 3, 4 and 5 of
this Convention; and

n. The amounts, types and destinations of in-
ternational cooperation and assistance pro-
vided under Article 6 of this Convention.

The information provided in accordance with
paragraph 1 of this Article shall be updated by
the States Parties annually, covering the previ-
ous calendar year, and reported to the Secre-
tary-General of the United Nations not later
than 30 April of each year.

The Secretary-General of the United Nations

shall transmit all such reports received to the

States Parties.

Article 8
Facilitation and clarification of compliance

1.

The States Parties agree to consult and coop-
erate with each other regarding the implemen-
tation of the provisions of this Convention and
to work together in a spirit of cooperation to fa-
cilitate compliance by States Parties with their
obligations under this Convention.

If one or more States Parties wish to clarify and
seek to resolve questions relating to a matter of
compliance with the provisions of this Conven-
tion by another State Party, it may submit,
through the Secretary-General of the United
Nations, a Request for Clarification of that mat-
ter to that State Party. Such a request shall be
accompanied by all appropriate information.
Each State Party shall refrain from unfounded
Requests for Clarification, care being taken to
avoid abuse. A State Party that receives a Re-
quest for Clarification shall provide, through the
Secretary-General of the United Nations, within
28 days to the requesting State Party all infor-
mation that would assist in clarifying the matter.
If the requesting State Party does not receive a
response through the Secretary-General of the
United Nations within that time period, or
deems the response to the Request for Clarifi-
cation to be unsatisfactory, it may submit the
matter through the Secretary-General of the
United Nations to the next Meeting of States
Parties. The Secretary-General of the United
Nations shall transmit the submission, accom-
panied by all appropriate information pertaining
to the Request for Clarification, to all States



Parties. All such information shall be presented
to the requested State Party which shall have
the right to respond.

Pending the convening of any Meeting of
States Parties, any of the States Parties con-
cerned may request the Secretary-General of
the United Nations to exercise his or her good
offices to facilitate the clarification requested.
Where a matter has been submitted to it pursu-
ant to paragraph 3 of this Article, the Meeting of
States Parties shall first determine whether to
consider that matter further, taking into account
all information submitted by the States Parties
concerned. If it does so determine, the Meeting
of States Parties may suggest to the States
Parties concerned ways and means further to
clarify or resolve the matter under considera-
tion, including the initiation of appropriate pro-
cedures in conformity with international law. In
circumstances where the issue at hand is de-
termined to be due to circumstances beyond
the control of the requested State Party, the
Meeting of States Parties may recommend ap-
propriate measures, including the use of coop-
erative measures referred to in Article 6 of this
Convention.

In addition to the procedures provided for in
paragraphs 2 to 5 of this Article, the Meeting of
States Parties may decide to adopt such other
general procedures or specific mechanisms for
clarification of compliance, including facts, and
resolution of instances of non-compliance with
the provisions of this Convention as it deems
appropriate.

Article 9

National implementation measures

Each State Party shall take all appropriate legal,
administrative and other measures to implement
this Convention, including the imposition of penal
sanctions to prevent and suppress any activity pro-
hibited to a State Party under this Convention un-
dertaken by persons or on territory under its juris-
diction or control.

Article 10
Settlement of disputes

1.

When a dispute arises between two or more
States Parties relating to the interpretation or
application of this Convention, the States Par-
ties concerned shall consult together with a
view to the expeditious settlement of the dis-
pute by negotiation or by other peaceful means
of their choice, including recourse to the Meet-
ing of States Parties and referral to the Interna-
tional Court of Justice in conformity with the
Statute of the Court.

The Meeting of States Parties may contribute to
the settlement of the dispute by whatever
means it deems appropriate, including offering
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its good offices, calling upon the States Parties
concerned to start the settlement procedure of
their choice and recommending a time-limit for
any agreed procedure.

Article 11
Meetings of States Parties

1.

The States Parties shall meet regularly in order

to consider and, where necessary, take deci-

sions in respect of any matter with regard to the
application or implementation of this Conven-
tion, including:

a. The operation and status of this Conven-
tion;

b. Matters arising from the reports submitted
under the provisions of this Convention;

c. International cooperation and assistance in
accordance with Article 6 of this Conven-
tion;

d. The development of technologies to clear
cluster munition remnants;

e. Submissions of States Parties under Arti-
cles 8 and 10 of this Convention; and

f.  Submissions of States Parties as provided
for in Articles 3 and 4 of this Convention.

The first Meeting of States Parties shall be con-

vened by the Secretary-General of the United

Nations within one year of entry into force of

this Convention. The subsequent meetings

shall be convened by the Secretary-General of
the United Nations annually until the first Re-
view Conference.

States not party to this Convention, as well as

the United Nations, other relevant international

organisations or institutions, regional organisa-
tions, the International Committee of the Red

Cross, the International Federation of Red

Cross and Red Crescent Societies and relevant

non-governmental organisations may be invited

to attend these meetings as observers in ac-
cordance with the agreed rules of procedure.

Article 12
Review Conferences

1.

A Review Conference shall be convened by the
Secretary-General of the United Nations five
years after the entry into force of this Conven-
tion. Further Review Conferences shall be con-
vened by the Secretary-General of the United
Nations if so requested by one or more States
Parties, provided that the interval between Re-
view Conferences shall in no case be less than
five years. All States Parties to this Convention
shall be invited to each Review Conference.
The purpose of the Review Conference shall
be:
a. To review the operation and status of this
Convention;
b. To consider the need for and the interval
between further Meetings of States Parties



referred to in paragraph 2 of Article 11 of
this Convention; and

c. To take decisions on submissions of States
Parties as provided for in Articles 3 and 4 of
this Convention.

3. States not party to this Convention, as well as
the United Nations, other relevant international
organisations or institutions, regional organisa-
tions, the International Committee of the Red
Cross, the International Federation of Red
Cross and Red Crescent Societies and relevant
non-governmental organisations may be invited
to attend each Review Conference as observ-
ers in accordance with the agreed rules of pro-
cedure.

Article 13

Amendments

1. At any time after its entry into force any State
Party may propose amendments to this Con-
vention. Any proposal for an amendment shall
be communicated to the Secretary-General of
the United Nations, who shall circulate it to all
States Parties and shall seek their views on
whether an Amendment Conference should be
convened to consider the proposal. If a majority
of the States Parties notify the Secretary-
General of the United Nations no later than 90
days after its circulation that they support fur-
ther consideration of the proposal, the Secre-
tary-General of the United Nations shall con-
vene an Amendment Conference to which all
States Parties shall be invited.

2. States not party to this Convention, as well as
the United Nations, other relevant international
organisations or institutions, regional organisa-
tions, the International Committee of the Red
Cross, the International Federation of Red
Cross and Red Crescent Societies and relevant
non-governmental organisations may be invited
to attend each Amendment Conference as ob-
servers in accordance with the agreed rules of
procedure.

3. The Amendment Conference shall be held im-
mediately following a Meeting of States Parties
or a Review Conference unless a majority of
the States Parties request that it be held earlier.

4. Any amendment to this Convention shall be
adopted by a majority of two-thirds of the States
Parties present and voting at the Amendment
Conference. The Depositary shall communicate
any amendment so adopted to all States.

5. An amendment to this Convention shall enter
into force for States Parties that have accepted
the amendment on the date of deposit of ac-
ceptances by a majority of the States which
were Parties at the date of adoption of the
amendment. Thereafter it shall enter into force
for any remaining State Party on the date of
deposit of its instrument of acceptance.
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Article 14

Costs and administrative tasks

1. The costs of the Meetings of States Parties, the
Review Conferences and the Amendment Con-
ferences shall be borne by the States Parties
and States not party to this Convention partici-
pating therein, in accordance with the United
Nations scale of assessment adjusted appro-
priately.

2. The costs incurred by the Secretary-General of
the United Nations under Articles 7 and 8 of this
Convention shall be borne by the States Parties
in accordance with the United Nations scale of
assessment adjusted appropriately.

3. The performance by the Secretary-General of
the United Nations of administrative tasks as-
signed to him or her under this Convention is
subject to an appropriate United Nations man-
date.

Article 15

Signature

This Convention, done at Dublin on 30 May 2008,
shall be open for signature at Oslo by all States on
3 December 2008 and thereafter at United Nations
Headquarters in New York until its entry into force.

Article 16

Ratification, acceptance, approval or accession

1. This Convention is subject to ratification, accep-
tance or approval by the Signatories.

2. It shall be open for accession by any State that
has not signed the Convention.

3. The instruments of ratification, acceptance,
approval or accession shall be deposited with
the Depositary.

Article 17

Entry into force

1. This Convention shall enter into force on the
first day of the sixth month after the month in
which the thirtieth instrument of ratification, ac-
ceptance, approval or accession has been de-
posited.

2. For any State that deposits its instrument of
ratification, acceptance, approval or accession
after the date of the deposit of the thirtieth in-
strument of ratification, acceptance, approval or
accession, this Convention shall enter into force
on the first day of the sixth month after the date
on which that State has deposited its instru-
ment of ratification, acceptance, approval or
accession.

Article 18

Provisional application

Any State may, at the time of its ratification, accep-
tance, approval or accession, declare that it will
apply provisionally Article 1 of this Convention



pending its entry into force for that State.

Article 19

Reservations

The Articles of this Convention shall not be subject
to reservations.

Article 20

Duration and withdrawal

1. This Convention shall be of unlimited duration.

2. Each State Party shall, in exercising its national
sovereignty, have the right to withdraw from this
Convention. It shall give notice of such with-
drawal to all other States Parties, to the Deposi-
tary and to the United Nations Security Council.
Such instrument of withdrawal shall include a
full explanation of the reasons motivating with-
drawal.

3. Such withdrawal shall only take effect six
months after the receipt of the instrument of
withdrawal by the Depositary. If, however, on
the expiry of that six-month period, the with-
drawing State Party is engaged in an armed
conflict, the withdrawal shall not take effect be-
fore the end of the armed conflict.

Article 21

Relations with States not party to this Convention

1. Each State Party shall encourage States not
party to this Convention to ratify, accept, ap-
prove or accede to this Convention, with the
goal of attracting the adherence of all States to
this Convention.

2. Each State Party shall notify the governments
of all States not party to this Convention, re-
ferred to in paragraph 3 of this Article, of its ob-
ligations under this Convention, shall promote
the norms it establishes and shall make its best
efforts to discourage States not party to this
Convention from using cluster munitions.

3. Notwithstanding the provisions of Article 1 of
this Convention and in accordance with interna-
tional law, States Parties, their military person-
nel or nationals, may engage in military coop-
eration and operations with States not party to
this Convention that might engage in activities
prohibited to a State Party.

4. Nothing in paragraph 3 of this Article shall
authorise a State Party:

a. To develop, produce or otherwise acquire
cluster munitions;

b. To itself stockpile or transfer cluster muni-
tions;

c. To itself use cluster munitions; or

d. To expressly request the use of cluster mu-
nitions in cases where the choice of muni-
tions used is within its exclusive control.
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Article 22

Depositary

The Secretary-General of the United Nations is
hereby designated as the Depositary of this Con-
vention.

Article 23

Authentic texts

The Arabic, Chinese, English, French, Russian and
Spanish texts of this Convention shall be equally
authentic.
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